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Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, November 14, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills to whom was referred 
H. B. No. 77, "An Act defining the 

term 'open saloon,' and prohibiting 
the operation of an open saloon, and 
providing a penalty for its violation; 
regulating the traffic in alcoholic 
liquors in this State, and prescribing 
penalties for offenses defined in con
nection therewith; creating the Texas 
Liquor Control Board, prescribing the 
qualifications and duties of the mem
bers thereof, and vesting it and other 
departments of State government with 
power to administer the provisions of 
this Act; providing for local option 
elections in counties, justice precincts, 
incorporated cities and towns to de
termine whether or not the qualified 
voters desire to authorize the sale of 
intoxicating liquors having various al
coholic contents; establishing a sys
tem or permits and licenses for per
sons engaged in the various phases of 
the liquor traffic; levying fees and 
taxes, and providing for their collec
tion and allocating the fees and taxes 
collected ; repealing Chapter 7, Title 
11, Penal Code of 1925; Title 80, Re
vised Civil Statutes, 1925; Chapter 
116, Acts of the Regular Session, 
Forty-third Legislature, and all 
amendments thereto ; defining terms 
used in the Act; making appropria
tions; and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, November 14, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills to whom was referred 
H. C. R. No. 33, Instructing the En

rolling Clerk of the Senate to amend 
the conference report on Senate Bill 
No. 5. 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, November 14, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills to whom was referred 
H. C. R. No. 35, Instructing the En

rolling Clerk to make the caption of 
House Bill No. 127 conform to the 
body of the bill. 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, November 14, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills to whom was referred 
H. C. R. No. 30, Instructing the En

rolling Clerk of the Senate to make 
certain corrections in conference re
port on S. B. No. 5. 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, November 14, 1935. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills to whom was referred 
H. C.R. No. 31, Instructing the En

rolling Clerk of the Senate to make 
certain corrections in Senate Bill 
No. 5. 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

FIFTEENTH DAY 
(Monday, November 18, 1935) 

The House met at 9:30 o'clock a. m., 
and was called to order by Hon. Em
mett Morse, of Harris County. 

The roll was called, and the Chair 
announced that there was not a quo
rum present. 

Mr. Reed of Dallas moved a call 
of the House for the purpose of se
curing a quorum, and the call was 
duly ordered. 

On motion of Mr. Reed of Dallas, 
the Sergeant-at-Arms was instructed 
to bring in all absent members within 
the city who are not ill. 
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The roll of the House was again Wood of Montague Youngblood 
called, and the following Members Worley 
were present: 
Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Beck 
Bourne 
Bradbury 
Bradford 
Broyles 
Burton 
Butler of Brazos 
Calvert 
Canon 
Celaya 
Clayton 
Collins 
Cooper 
Cowley 
Craddock 
Crossley 
Daniel 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
Dunlap of Kleberg 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Gibson 
Glass 
Good 
Graves 
Gray 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
l{ead 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Jackson 

James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lanning 
Latham 
Leath 
Lemens 
Leonard 
Lindsey 
Lucas 
Luker 
Mauritz 
Mc Calla 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Olsen 
Padgett 
Palmer 
Patterson 
Petsch 
Pope 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roane 
Roark 
Rogers 
Russell 
Rutta 
Scarborough 
Sessions 
Shofner 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 

Absent 
Mr. Speaker 
Butler of Karnes 
Colquitt 
Colson 
Duvall 
Lange 

Reader 
Roberts 
Settle 
Westfall 
Young 

Absen~Excused 

Hyder 
Lotief 
Nicholson 
Payne 
Quinn 

Bergman 
Cagle 
Caldwell 
Fitzwater 
Frazer 
Fuchs 
Greathouse 
Hankamer 

Tarwater 
Waggoner 

A .quorum was announced present. 
Rev. George W. Coltrin, Chaplain, 

offered the following invocation: 
"Lord, as we enter into this peculiar 

phase of our activity we pray for a 
spirit of fairness and justice, and for 
Thy blessing upon those who lead and 
those who follow in this undertaking. 
Lead us in the even paths of wisdom 
and understanding. For Christ's sake. 
Amen." · 

LEAVES OF ABSENCE GRANTED 

The following members were gi·ant
ed leaves of absence on account of 
important business: 

Mr. Tarwater for today, on motion 
of Mr. Alexander. 

Mr. Hyder for today, on motion of 
Mr. Worley. 

Mr. Caldwell for today, on motion 
of Mr. Good. 

Mr. Greathouse for today, on mo
tion of Mr. Clayton. 

Mr. Waggoner for today, on motion 
of Mr. Adamson. 

Mr. Lotief for. today, on motion of 
Mr. Butler of Brazos. 

Mr. Quinn for today, on motion of 
Mr. Harris of Archer. 

Mr. Bergman for today, on motion 
of Mr. Canon. 

The following members were g:r;~nt
ed leaves of absence on acCOUX\j;, of 
illness: °' 

Tennyson 
Thornton 
Tillery 
Venable 

Mr Nicholson for today and indefi
j, nitely, on acc'?unt of illness in his 

family, on motion of Mr. Tarwater. 
Mr. Hankamer for today and the 

balance of the week, on motion of Mr. 
'Clayton. 

Walker 
Wells 
Wood of Harrison 
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Mr. Payne for today, on motion of 
Mr. Howard. 

Mr. Fuchs for today, on account of 
the death of his mother, on motion of 
Mr. Davis. 

Mr. Frazer for today and tomor
row, on motion of Mr. Dunlap of 
Hays. 

Mr. Hofheinz moved that the call 
of the House be extended until 11:00 
o'clock a. m., today. 

The motion was lost. 

IN COMMITTEE OF THE WHOLE 
(Mr. Spears in the Chair) 

On motion of Mr. Reed of Dallas, 
the House at 10: 20 o'clock a. m., 
resolved itself into a Committee of the 
Whole House, for the purpose of hear
ing certain charges preferred against 
Hon. J. E. McDonald, Commissioner 
of Agriculture. 

PROCEEDINGS 

of the House of Representatives of 
the State of Texas, as a Committee 
of the Whole, to hear charges against 
J. E. McDonald, Commissioner of Ag
riculture. 

Monday, November 18, 1935. 

The Chair: I assume, gentlemen, 
that both sides to this transaction are 
ready. 

Mr. Aikin: We are ready. 
Mr. Felts: So far as we know, we 

are ready. 
The Chair: The Clerk will call the 

list of witnesses and I will ask them 
to come forward. 

The Clerk: The following witnesses 
will please come forward as their 
names are called. 

(Thereupon, The Chair swore the 
witnesses.) 

Mr. McLean: May I ask wh~t your 
announcement is? 

Mr. Reed of Dallas: We are ready. 
Mr. McLean: The defendant is 

ready. As I understand it, the Hear
ing will be conducted,-and · if I be 
mistaken in this, correct me now,
under the rules of evidence applicable 
to our codes of procedure. Is that 
correct? 

Mr. Aikin: Not strictly speaking. 
Mr. McLean: We would like for 

the Chair to strictly speak, as to 

whether we will have this trial gov
erned according to the rules of evi
dence as laid down by our codes of 
procedure, both civil and criminal, or 
whether we are not going to have it 
that way. 

The Chair: As far as the Chair 
is concerned he intends to conduct 
the hearing as nearly as possible ac
cording to the rules of evidence. There 
are, however some precedents laid 
down in proceedings heretofore re
lative to impeachment charges that 
have been preferred against certain 
State officials on which the Chair 
is perfectly willing to say he ha~ an 
open mind, some of which ruling he 
is in accord with and some of which 
he is not. Therefore, the only thing 
I can say about that is to pass upon 
them when we get to them. 

Mr. Aikin: The next thing will be 
the reading of the charges. 

The Chair: The charges will be 
read by the Clerk. · 

(Thereupon, the Clerk read the fol
lowing charges to the Committee : ) 

"Articles of Impeachment 

"Articles exhibited and presented by 
the House of Representatives in their 
name and in the name of the people 
of the State of Texas against J. E. 
McDonald, Commissioner of Agricul
ture in maintenance of and predicated 
upon the minority report of the above 
named committee heretofore adopted 
by the House of Representatives, 
these said Articles of Impeachment 
representing: 

"Article 1. That the said J.E. Mc
Donald, while serving in the capacity 
of the Commissioner of Agriculture 
for the State of Texas, knowingly and 
wilfully paid and caused to be paid 
to his brother, A. E. McDonald, out 
of funds in and belonging to the State 
Treasury of the State of Texas, the 
sum of $315.00 pursuant to an agree
ment entered into with his said 
brother for the transportation of cer
tain animals, to-wit: Jacks and stal
lions belonging to the State of Texas, 
the same being in violation of the 
Jaws of the State of Texas. 

"Article 2. That on or about the 
second day of March, 1934, and for 
sometime prior thereto and subsequent 
thereto, the said J. E. McDonald, 
while serving and acting in his of
ficial capacity as Commissioner of 
Agriculture for the State of Texas, 
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knowingly and wilfully connived and bank in the City of Austin, Travis 
conspired with :his brother, A. E. Mc- County, Texas, and did make with
Donald, and one Jim Tate to evade drawals from said deposits in the sum 
the provisions of Articles 432, 433, of $13,319.04, over the signature of 
434 and 437, of the Penal Code of the said J. E. McDonald; the said J. 
the State of Texas, and by so conniv- E. McDonald thereby withholding and 
ing and conspiring did evade the pro- diverting from the Special Racing 
visions of said Article of the Penal Fund of the Treasury of the State of 
Code of the State of Texas, all of Texas, the sum of $16,196.00 in money, 
which was done in violation of the the said money then and there being 
laws of this State. a special fund belonging to the State 

"Article 3. That the said J. E. Mc- of Texas, and being set apart by law 
Donald, on divers occasions while act- for specific purposes towit: The avail
ing in his official capacity as Com- able school fund, the Jack and Stallion 
missioner of Agriculture for the State Fund, the Department of Agriculture 
of Texas, has been guilty of gross and the several counties of the State of 
negligence of duty in permitting his Texas; all of which was done in viola
employee and agent, to-wit: W. D. tion of the laws of the State of Texas. 
Thurman, to accept commissions not "Article 7. That the said J.E. Mc
authorized by law, and bribes, in vio- Donald, While acting in his official ca
lation of the -laws of this State, in pacity as Commissioner of Agriculture 
the sum of $1625.00, all of which was of the State of Texas, knowingly and 
known to or could easily have been wilfully distorted the records of the 
ascertained by the said J · E. Mc- Department of Agriculture of the 
Donald. , State_- of Texas, and comingled per-

"Article 4. That the said J. E. Mc- sonal funds with public funds, and 
Donald, during the year 1934, while thereby was guilty of gross negligence 
acting in his official capacity as the of his official duties and incompeten
duly elected Commissioner of Agricul- cies in the handling of public records 
ture of the State of Texas, did then and his official duties in office. 
and there, unlawfully, wilfully and "Article 8. That the said J. E. Mc
corruptly accept a bribe from one J.C. Donald, during the year 1935, while 
Robison, W. D. Thurman and one Dr. acting in his official capacity as Com
E. G. Wheeler, that he did accept two missioner of Agriculture of the State 
mares of the value of $250.00 each, the of Texas, ·knowingly and wilfully made 
said W. D. Thurman, J.C. Robison and and entered into, and connived and 
Dr. E. G. Wheeler then and there be- conspired with various caretakers of 
ing persons with whom the said J. E. · 1 rt · d 1 wf 1 
McDonald was dealing in an official amma s,' ce am an un a u con-

tracts for the purpose of unlawfully 
capacity as Commissioner of Agricul- divertin.g from the treasury of the 
ture of and for the State of Texas, the State of Texas, certain procreation 
said bribe being given for the purpose fees, required by law to be paid into 
Of l'nfluenc1·ng the sa1"d J. E. McDonald h T f th s f T · hi off' ·a1 C · · f t e reasury o e tate o exas, 
m .s 1c1 acts as omrmsswner 0 and permitted and caused and author-
Agncu)ture of the State of Texas, a;nd• ized -'ce'rtain caretakers to collect and 
the said !· E!· McJ?o,nald was so m- retain said procreation fees, thereby 
fh~enced m his off1c1al acts .and the depriving th" Special Racing Fund of 
said W. D. Thurman, J .. c. Robison and the State of Texas of said fees into 
Dr. E. G .. Wheeler gamed ad~antage which they a,.e required by law to be 
and b~nef1.ts tl~ereby, all of which was paid, all of which constituted a viola
done m v10lation of the laws of the ·tion of the laws of the State of Texas. 
State of Texas. "A · 1 9 Th. d · th 

"Article 6. That the said J.E. Mc- rtic e · at. urmg e years 
Donald, acting in his official capacity 19~4 and .193?, th~ said .J: E. McD~nald, 
as the Commissioner of Agriculture while ~ct;ng m his off!c1al capacity as 
for the State of Texas, on divers occa- Comm1ss10ner of Agn~ulture of the 
sions, from February 1st, 1934, to De- State of Texas, kno~ngly! . wilfu!lY 
cember 20th, 1934, did unlawfully' a!l4,lJ1!lawfully us~d his official of~1ce 
knowingly and wilfully withhold and to promote the interests of milk, 
divert from the credit of the Special cream; baby chick and rice organiza
Racing Fund of the State Treasury of 

1 

tions, and to collect fees from divers 
Texas. procreation fees amounting to sources without authority of law, and 
$16,196.00 by depositing the same in a did during all of such time make dis-
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bursements of said fees so collected, 
the same constituting a gross abuse of 
official authority and a violation of the 
laws of the State of Texas. 

"Article 10. That the said J.E. Mc
Donald, while acting in his official ca
pacity as Commissioner of Agriculture 
of the State of Texas, during the year 
1934, did wilfully and knowingly per
mit to be used and cause to be used, 
his official office in the furtherance of 
the affairs and business of private en
terprises, to-wit: Harris & Voss, Cot
ton Brokers of New York City, and 
Anderson & Clayton Cotton Company, 
of Houston, Texas, that the said J. E. 
McDonald by so usinJ?; his said office, 
benefitted personally and financially, 
the same constituting a gross and wil
ful abuse oi authority and influence, 
and a violation of the laws of the State 
of Texas. 

"Article 11. That the said J.E. Mc
Donald, during the months of June and 
July, 1935, wilfully, knowingly and un
lawfully destroyed and caused to be 
destroyed certain public records in his 
care and custody, the nature and ex
tent of which is well known to the said 
J. E. McDonald and those acting for 
him; that said records were destroyed 
for the purpose of preventing a com
mittee of the Texas Legislature from 
ascertaining the contents thereof and 
for the purpose of impeding and 
thwarting justice with reference to 
matters above set forth. 

"Wherefore, premises considered, the 
House of Representatives of the For
tv-fourth Legislature of the State of 
Texas, does charge ihe said J. E. Mc
Donald in the manner, by the means 
and of the offenses aforesaid; and fur
ther charges that he did thereby ren
der himself unworthy and no lom:er fit 
to exercise the dutie~ incumbent upon 
the Commissioner of Agriculture of 
the State of Texas. 

"And the House of Representatives, 
saving to itself the liberty of present
ing at any future time during the 
course of proceedings had hereon or 
hereafter, further articles of impeach
ment for other accusations against the 
said J. E. McDonald, and also of re
plying to his answer which he shall 
make under said Articles, if he does 
so file an answer, and of offering proof 
to sustain each and all of the above 
articles and to each and all other ar
ticles or accusations which might here
after be made or which the case shall 
require, requests that the said J. E. 

McDonald be called on to answer the 
above articles of impeachment and 
that in such proceedings the examina
tions, trials and judgments thereof be 
had and given thereto as are agreeable 
to law and justice." 

Mr. Felts: Counsel would like to file 
a general denial as to all the charges 
and a special denial to each and every 
one of the charges that have been read. 
We would like at this time to inquire 
if the investigation will be confined to 
the charges read? 

The Chair: The House passed a reso
lution a couple of days ago which res
olution authorized the investigation of 
any additional acts of official miscon
duct, which resolution says that the 
hearing shall be conducted and evi
dence submitted upon not only such 
matters as are charged specifically but 
upon other matters involving official 
integrity of the Commissioner of Agri
culture, J. E. McDonald. 

Mr. Felts: If it meets with the ap
proval of the Chairman and the Com
mittee we would like to prepare and 
file the denial at sometime during the 
noon hour and have it ready to file im
mediately upon convening after lunch. 

The Chair: That is agreeable. 
Mr. Aikin: That will be all right. 
Mr. Reed of Dallas: We offer in 

evidence, next, a letter to the Attor
ney General's Department, requesting 
that an assistant be assigned us, 
which letter I wish to read into the 
record as follows: ' 

House of Representatives 
Austin, Texas, November 12, 1935. 

Mr. William McCraw, 
Attorney General of Texas, 
Austin, Texas. 
Dear General : 

We, the undersigned members of 
the Board of Managers, appointed by 
the Speaker of the House of Repre
sentatives pursuant to a resolution 
passed by the House of Representa
tives on October 8, 1935, request of 
you the assistance of Assistant Attor
ney General, Earl Street, to assist 
the Board of Managers in the presen
tation of the impeachment charges 
against Mr. J. E. McDonald, Commis
sioner of Agriculture of Texas. 

We would appreciate your assign
ing Mr. Street to this matter at 
once, as the House has decided to hear 
charges against Mr. McDonald on 
November 15. 
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Thanking you for your very kind 
and prompt attention to this matter, 
we are, 

F/ly 

Yours very truly, 
A. M. AIKIN, Jr. 
WILSON H. FOX, 
HOWARD C. DAVISON, 
J. BRYAN BRADBURY, 
W. 0. REED, 

Board of Managers. 

Read in evidence and marked "Ex
hibit 1" for identification. 

Mr. Reed of Dallas: The purpose 
in offering the letter is that we re
quested that Mr. Street be assigned 
us in this matter. 

Mr. McClain: We have no objec
tion to the letter. 

Mr. Reed of Dallas: We have the 
Court Reporter here ·who reported a 
part of the investigation before the 
Legislative Investigating Committee, 
and we have the record here which he 
has prepared, and he has sworn to 
the testimony and we do not think it 
necessary to keep him here and for 
that reason as he is here and wants 
to go, if it is agreeable to the Chair
man and the other gentlemen we 
would like to let him go, as he wants 
to get back to his business. 

Mr. McClain: As one of the At
torneys for McDonald, if you are 
going to offer this testimony, we wish 
to state there have been several se
rious mistakes made in some of the 
hearings of the testimony, either in 
typing or in their understanding of 
the witness, and after we read over 
the testimony now offered, if we find 
no errors of course we would not in
sist that the stenographer be kept 
here, so we would like to have an 
opportunity to read over the testi
mony as reported by him and deter
mine whether it is accurate. In other 
words we would not like to agree to 
let him go and raise no objection to 
the testimony until we have read it 
over. 

Mr. Reed of Dallas: In view of 
the fact that the Attorneys for the· 
Respondent would like to look over 
this evidence, and it is now 11:30 
a. rn., there would not be any use in 
going into the testimony on the first 
charge until after we have settled 
this question-and I would like to 
make a motion to recess until two 
o'clock. 

Mr. Spears, the Chairman: Mr. 
Reed, the gentleman from Dallas, 
moves that the Committee recess until 
two o'clock. 

The Chairman put the motion, and 
the Committee, at this point, took re
cess until two o'clock this afternoon .. 

Mr. Aikin: Mr. Chairman, we now 
ask for the witness, Gus Farrar. 

The Chair: Corne around Mr. 
Farrar. 

Mr. Gus Farrar, a witness on be
half of the Relator, after having been 
first duly sworn, testified as follows: 

Direct Examination 

(Questions by Mr. Reed of Dallas): 
Q. Will you state your name, 

please sir, to the Committee? 
A. My name is Gus Farrar. 
Q. Where are you employed? 
A. In the Comptroller's Depart-

ment. 
Q. What are your duties there? 
A. Chief of the Claims Division. 
Q. Well now, just what do your 

duties consist of as Chief of the 
Claims Division? 

A. I have immediate supervision 
over the payment of all claims as 
presented for the issuance of war
rants, and I have supervision over the 
auditors who audit the claims and 
pass them on to the warrant writers. 

Q. On or about March 5th, 1934, 
did you have a claim or a warrant, 
the original of which was made out 
to Mr. A. E. McDonald-first, did 
you have, round about the same, did 
you have a claim that was presented, 

Senator McGregor: We are 
agreeing to the admissibility of 
testimony as evidence. 

not' seeking payment to A. E. McDonald? 
the A. What date was it? 

Mr. McClain: We are admitting 
that the gentleman reported it cor
rectly, if we find no errors in his 
report. 

Mr. Spears, Chairman: That's the 
Chair's understanding. 

Q. I suppose it was on or about 
March 5th, 1934; it was perhaps a 
little bit before that time. 

A. I have a claim that is dated 
February 28th, but probably that 
would be the one that the warrant 
would issue on about March 5th. 
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Q. How much is it for? 
A. $150.00. 
Q. What's the number? Was it 

paid? 
A. The warrant issued and it was 

paid. 
Q. What was the number of the 

warrant? 
A. 26,711. 
Q. 26,711? 
A. That's right. 
Q. What was that for, in pay

ment for what, Mr. Farrar? 
A. Delivery of State owned jacks 

and stallions to the caretakers in the 
following counties: Lavaca, DeWitt, 
Bastrop, Hays, Concho, Haskell, Hall, 
Potter, Dawson, Cherokee, Shelby, 
Titus, Hunt, Dallas, Navarro, Bell 
and Williamson. 

Q. And that warrant was made 
out to whom? 

A. A. E. McDonald. 
Q. And the amount was how 

much? 
A. A hundred and fifty dollars. 
Mr. Reed of Dallas: Mr. Chairman, 

we wish to offer in evidence the 
original documents and warrants. 

Mr. Felts: We have no objection to 
the introduction of all these warrants, 
totaling the first $315.00 paid to 
.J. :& McDonald. 

Q. (By Mr. Reed of Dallas): Now, 
Mr. Farrar, you also have, or do you 
have a requisition there or request 
there for payment to A. E. McDon
ald on or about March 21st? 

A. Yes sir, I have one claim, dated 
March J 9th, 1934. 

Q. And what was it for? 
A. Transporting two loads of jacks 

and stallions from Missouri to Texas 
and delivery to the caretakers of the 
assigned counties. 

Q. Was that paid? 
A. It was. 
Q. And to whom was it paid ? 
A. A. E. McDonald. 
Q. And what was the number of the 

warrant? 
A. Warrant 29,855. 
Q. For how much? 
A. $165.00. 
Q. Now, Mr. Farrar, do you have a 

record of any claim being turned 
down? 

A. I don't have any record of it with 
me. 

Q. Was there a request made that 
was turned down? 

A. I do not remember. 
Q. Then you do not have anything 

other than what you have just stated 
here? 

A. That's right. 
Q. Do you have any record of a 

similar request being made that was 
turned down? 

A. Not at this time; there might 
have been one -0f those turned down 
later on. 

Q. But you don't have anything of 
that nature with you at any time-I 
mean that was turned down at any 
time, do you ? 

A. No sir, I do not. 
Mr. Reed of Dallas: Mr. Chairman, 

in view of the fact that it is necessary 
that these documents remain in the 
hands of ar. employee of whatever de
partment it might be, if it is ~reeable 
with everyone we will have the con
tents read into the record that they 
might be later identified rather than 
introducing the instruments them
selves. Is there any objection to that 
request? 

Mr. McLean: We have no objection 
whatever. 

Mr. Ree.i of Dallas: Read them into 
the record. 

A. I read what they were both for. 
didn't read the totai amount of lan

guage on the claim itself. 
Q. Read that also because it will 

have to be properly identified. 
Mr. McLean: And by whom signed, 

and every name that appears upon it. 
A. Austin. Texas. February 28th, 

J 934. DPp,utment of Agriculture. To 
A. E. McDonald, Dr. For nelivery of 
State owned jacks and stallions to the 
caretakers of the following counties: 

Lavaca. DeWitt. Bastrop. Hays, 
Cnncho, Ha~kell, Hall, Potter, Dawson, 
Cherokee. Shelby. Titus, Hunt, Dallas, 
Navarro. Bell and Williamson. $150.00. 
~tate of TPxas, County of Travis. 
Per•onl'llly, heforP me, the undersigned 
anthoritv. this day appeared J. E. 
McDonald, Commissioner, who being 
hv me duly sworn on his oath says that 
thp account hPreto attached for One 
Hun<lrPd Pnd Fifty Dollars in favor of 
A. E. McDonald and against the De
partment of Agriculture is within the 
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knowledge of affiant just, true and 
correct. That it is due and unpaid. 
Signed J. E. McDc>nald. Sworn to and 
subscribed before me this 28th day of 
February, 1934, M. A. Morris, Notary 
Public, Travis County, Texas. Approv
ed for $150.00, Appropriation Gus--
201, J. E. McDonald, Commissioner. 
Department 551. ProjE:ct -- Original 
Warrant, 26,711, for $150.00. 

Q. Does that finish one of them? 

A. Yes, sir. 
Mr. McLean: You didn't state on the 

first one, did that have the Auditor's 
approval? 

A. Yes, sir. It had the approval of 
the same Auditor, "B". That is Mr. 
Briscoe, in our department. 

Mr. McLean: It would not have been 
paid if it had not been approved? 

A. No, sir. 
Q. Have you read the claim? 
A. The entire claim. This is the claim 

that comes to our department. 
Q. The claim is a separate documentr 

isn't it? 
A. No, sh-, this instrument is the in

strument upon which the warrant is
sues. 

Q. That is all that you have on 
those two claims ? 

A. The first claim, yes. I might add 
that this carries a seal. I didn't read it 
but it carries a seal. The next one 
reads: Austin, Texas, March 19th, 
1934, State of Texas, Department of 
Agriculture, to A. E. McDonald, Dr. 
For transporting two loads of jacks 
and stallions from Missouri to Texas 
and delivering to caretakers $165.00. 
Approved for $165.00 to be drawn out 
of appropriation G-201. J. E. McDon-
ald, Commissioner. State of Texas, A. Yes, sir. 
County of Travis. Personally, before Q. Now, I will ask you if these are 
me the undersigned authority, this day correct photostatic copies of the orig
appeared J. E. McDonald who being inal warrants which you have? 
by me duly sworn on his oath says that A. I don't have the original war
the account hereto attached for $l65.00 rants. They are held by the Treasurer's 
in favor of A. E. McDonald and 
against the Department of Agriculture Departmenc. 
is within the knowledge of the affiant, Q. I see. I think another man has 
just, true and correct. That it is due those. 
and unpaid. Signed J. E. McDonald. Mr. McLean: We will agree that 
S'!orn to and subscribed before me those are correct photostatic copies. 
this ~9th day of M!lrch, 19.34. M. A. Mr. Reed of Dallas: We will offer 
Morns, ~otary Pubhc, Travis County, them in evidence these two warrants 
Texas. with the seal attached. Warrant . ' . • 
No. 28855, Department 551, Appropria- The Chair: We will have the war-
tion G-2<>1, for $165.00. It has the au- rants read. 
ditor's approval, the letter "B". Read the warrants, please. 

Mr. McLean: The Auditor approved (Thereupon, the Reading Clerk read 
it? the following two warrants) : 

STATE COMPTROLLER 
of Public Accounts. 

3-10-34 
No. 26711. 

SPECIAL FUND 
Treasury Warrant 

AUSTIN, TEXAS. 

The Treasurer of the State of Texas 
Will Pay to the Order of 
And Charge to 
DATE APPR. NO. AND FUND 
MAR 5-34 G201 RACING 
For EXP. G. 

A. E. McDONALD $150.00 
EXACTLY *150 DOLLARS 00 CENTS 

CHARLEY LOCKHART GEO. H. SHEPPARD, 
State Treasurer State Comptroller of Public Accounts. 
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STATE COMPTROLLER 
of Public Accounts. 

SPECIAL FUND 
Treasury VV'arrant 
The Treasurer of the State of Texas 
VV'ill Pay to the Order of 
And Charge to 
DATE APPR. NO. AND FUND 
MAR 21-34 G201 RACING 
For TRANS. CHG. 

3-28-34 
No. 29855. 

AUSTIN, TEXAS 

A. E. McDONALD $165.00 
EXACTLY *165 DOLLARS 00 CENTS 

CHARLEY LOCKHART GEO. H. SHEPPARD, 
State Treasurer State Comptroller of Public Accounts. 

Mr. Reed of Dallas: Now, read the 
endorsements on the first warrant. 

(Thereupon, the Clerk read the fol
lowing endorsement:) 

Pay to the order of Republic Bank 
& Trust Company, VV'axahachie, Texas 
A. E. McDonald. Pay to the Order of 
VV'axahachie Bank & Trust Company, 
VV'axahachie, Texas. Peoples Potato & 
Plant Co. 

Pay to the Order of Any Bank, 
Banker or Trust Co. Previous Endorse
ments Guaranteed 32-62 March 3, 
1934. Republic National Bank and 
Trust Company, Dallas, Texas. 

Mr. Reed of Dallas: Read the en
dorsements on the second one. 

(Thereupon, the Clerk read the fol
lowing en•lorsement:) 

Pay to the Order of Republic Bank 
& Trust Company, Waxahachie, Tex
as. A. E. McDonald. 

Pay to the Order of Waxahachie 
Bank & Trust Company, Waxahachie, 
Texas. Peoples Potato & Plant Co. 

Pay to the Order of Any Bank, 
Banker or Trust Co. Previous En
dorsements Guaranteed 32-62 March 
27, 1934. Republic National Bank and 
Trust Company, Dallas, Texas. 

Pay to the Order of Any Bank or 
Banker, Prior Endorsement Guaran
teed, March 26, 1934, Waxahachie 
Bank & Trust Company, Waxahachie, 
Texas. 

Mr. Reed of Dallas: That is all. 
Cross Examination 

(Questions by Mr. McLean): 
Q. Do those warrants show that they 

came thru the various banks as is 

usually customary for public war
rants? 

A. That would be an opinion from 
me. 

Q. That is what I am asking you for. 
A. Yes, sir, I would say that they 

did. 
Mr. McLean: That is all. 
(VV'iitness excused.) 
The Committee called to order by 

the Chairman, Mr. Spears. 
Mr. Spears, Chairman: Gentlemen, 

have you any witnesses here? 
Mr. Reed of Dallas: VV'e have ar

rived at a definite agreement in ref
erence to some of the evidence-in 
regard to photostatic copies of cer
tain testimony that we have. This 
agreement that has been reached is 
that-

Mr. Felts: We have not agreed to 
the admissibility of any of the evi
dence, but that we will only make 
such objections as we could make to 
the original instruments if offered. 

Mr. Spears, Chairman: You agree 
to use photostatic copies and waive 
the proposition that they are not the 
original documents? 

Mr. Felts: Yes, sir. 
Mr. Felts: We now offer the de

nial of the allegations-formal denial 
of the allegations, and we would like 
to have that read. 

ivrr. Spears the Chairman: Alright, 
please hand it to the Clerk. 

Mr. Dunn, the Reading Clerk reads 
the denial as follows: 
"Before the House of Representatives 

sitting as a Committee of the 
Whole. 
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"In Re: Investigation of J. E. Mc
Donald, Commissioner of Agriculture. 

Mr. Felts: We agree to the admis
sion of the evidence given by Mr. 
McDonald, but under the rule of evi
dence, where they offer a part of 
a man's testimony, we have a right 
to offer the remainder of it, and we 
ask that all of his testimony be al
lowed to be read as testimony in this 
matter. 

"Comes now, J. E. McDonald and 
says he is not guilty of any one of 
the charges alleged against him; that 
he has violated no law knowingly or 
wilfully, and he denies generally each 
and all of the allegations contained 
in the eleven counts presented against 
him. Mr. Street: I just want to offer a 

FELTS & WHEELER, portion of the testimony at this time, 
BILL McCLAIN, and as to the rest of it, whatever 
T. H. McGREGOR, testimony he sees fit to offer, we 
WILL HANCOCK, agree that the rest of it will become 
M. W. BURCH, admissible, and we shall at this time 

Attorneys for Respond- offer only just a part of it. 
ent, J.E. McDonald." Mr. Spears, Chairman: As I un-

November 18, 1935, Received and derstand, the law that authorizes you 
filed in the office of the Chief Clerk to offer a certain part of it will au
of the House of Representatives. thorize them to offer the balance, 

Mr. Reed of Dallas: We offer in should they so desire. 
evidence the agreement and asked Mr. Felts: Mr. Chairman, if the 
that it be marked for Identification: evidence which is submitted is related 

to any other matter not contained 
"To the Honorable Earl Street, As- in the eleven charges before the 
sistant Attorney General and the Com- House, we would like to make the 

mittee in charge: objection that it is irrelevant and im-
"In order to facilitate matters, we material and unnecessary at this time. 

agree were the witness, Homer F. Mr. Spears, the Chairman: Now, of 
Wicker, present he would testify as a course, you will have to point out such 
court reporter and stenographer that part of the testimony as you want 
he correctly took down and tran- to object to-the Chair would not be 
scribed 8;11 of th~ evidence introduced in a position to watch the reading of 
before h~m re!ati".e to the J. E. Mc- the testimony and make the objection 
Donald mvestigat10n, but we d_o not himself. If any particular part or 
~gree t!ia~ any part of the testimony portion of the testimony that you 
is adm1ss1ble . for any purpos~ w~at- want to object to, the Chair will be 
ever. We will make our obJect10ns glad to rule on it 
to the inadmis~ibility of the evidence Mr. Felts: I think the Committee 
at the proper time. O~ cours~, we ~o sees our position and the point is that 
not agree ~hat t~e .evidence itself is we wish to object to any testimony 
true, were it admissible. that does not bear directly on the 

Respectfully, original eleven charges; clearly it 
FELTS & WHEELER, would not be admissible as evid~nce, 
BILL McCLAIN, if it relates to none of the questions, 
T. H. McGREGOR, and should it appear that other mat-
WILL HANCOCK, ters not embraced in any of th~ qu_es-
M. W. BURCH, tions we would make an obJect1on 

Attorneys for Respond- that it is irrelevant and immaterial 
ent, J. E. McDonald." and not admissible at this time. 

Marked "Exhibit A" for Identifica- Mr. Reed of Dallas: This concerns 
tion. only the particular counts contained 

Mr. Aikin, of the Committee: We in the charges which have been sub
now offer in evidence that part of the mitted to the House Committee. 
Graves' Committee report, which is The reading clerk reads: 
the testimony of J. E. McDonald, be- "Report of House Investigating 
ginning on page 188 of the Graves' Committee House of Representatives 
with the first answer to page 195, Forty-fourth Legislature. May 11th, 
trom the Graves' Committee report as 1935, Received and filed in the office 
follows: That the Reading Clerk read of the Chief Clerk of the House of 
it-we offer it in evidence and ask Representatives. Mr. Graves, ex
that \t be now read. plained that the committee had a few 



574 HOUSE JOURNAL 

questions which they wanted to ask 
Mr. McDonald. 

Mr. J. E. McDonald having been 
sworn in testified as follows: 

Mr. Calvert questioning: 
Q. Mr. McDonald, you have appeared 

before this committee before this 
time with reference to the administra
tion of the jack and stallion fund. At 
the time you first started buying jacks 
and stallions in other states what 
method did you follow in transporting 
them into Texas? 

A. The first we bought was in the 
early part of February 1933, and I sent 
Mr. J. J. Olsen, I think, the latter part 
of January, to Kansas and Missouri 
and gave him a list of the breeders 
that I had and told him to try to lo
cate some jacks and stallions and I 
would come up with a member of the 
Board of Control when he notified me 
when he had about twenty-five or 
thirty located. I went over to the 
Board of Control and they sent Mr. 
Harry Peterson, one of their purchas
ing agents, with me. We drove up in 
the State car, and purchased twenty
six or twenty-eight head, loaded on 
two freight cars and shipped them to 
Austin. 

Q. Was Austin at that time the cen
tral point of shipping animals to this 
State for the purpose later of distrib
uting over the State? 

A. We shipped the first two car 
loads here and we had not determined 
at that time just what would be our 
policy. 

Q. You shipped those by freight? 
A. Yes, sir. 
Q. Do you know what it cost to ship 

them to Austin? 
A. It cost approximately $12.50 a 

head. That was freight. They were 
shipped in box cars and we had in addi
tion $35 or $40 expense for putting pe
titions in the two trucks. 

Q. It did not run much more than 
$13 or $15 all totaled? 

A. I think about $15 or $16. 
Q. When did you. conceive the idea 

of" trucking them instead of by 
freight? 

A. We found they developed ship
ping fever and the people that had 
been shipping animals told me that the 
better method would be never to con
centrate thE:m in stock yards and ship 

them by train and we found the truck
ing more satisfactory. 

Q. Who did you have first dealing 
with trucking them in? 

A. I rented a truck for $15 or $18 a 
day from my brother and hired a man 
by the name of Tate and paid him $5 
a day for expenses to operate the 
truck. 

Q. Had it occurred to you at that 
time that you were violating the Nepo
tism Law? 

A. No, sir; it did not. After we 
hauled some the Board of Control no
tified me that it was irregular and I 
told them that it never occurred to me 
that I could not rent a truck from my 
brother and I told them to fix a truck 
up with five stalls and that I wanted 
Mr. Tate because I knew he was a live
stock man and could do the job. 

Q. How many days did you rent that 
truck from your brother? 

A. I think the records will show 
that, I don't remember. 

Q. You sr.y when you discovered, or 
when some question was raised about 
renting a truck from your brother you 
entered into some character of con
tract with Mr. Tate? 

A. Down at the Board of Control I 
talked to Mr. Wallace and Mr. Teer 
and told them that I was unable to get 
a truck and that we had to equip this 
truck and that Mr. Tate was the man 
I wanted because he was thoroughly 
dependable not only in operating a 
truck but he knows live stock. 

Q. Is it a fact that most of these 
buying and trading concerns have 
trucks that are equipped in somewhat 
similar way transporting live stock? 

A. No, sir; I don't remember at the 
time that they had one for transport
ing jacks and stallions. Stallions will 
fight and kill one another just as quick 
as they get to them. 

Q. What type of contract did you 
make with Mr. Tate about that truck? 

A. I made a contract with Tate 
$45 per head to go to any State-Kan
sas, Missouri, Iowa, Nebraska, Ken
tucky, or Tennessee, and concentrate 
those animals and to transport them 
to wherever they were assigned in 
Texas-wherever that location may be 
and they were to take care of the feed. 

Q. Did you know what truck Mr. 
Tate was going to use in transport
ing the animals? 
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A. Yes, I did. 
Q. Did you make that contract with 

him in writing? 
A. I could not say whether it was in 

writing or whether I wrote a letter. I 
think I have a letter with Mr. Tate. 
After this question came up I told my 
brother that it was irregular for me 
to rent his truck. We talked it over 
with the Board of Control and it was 
spggested that you can make a bona 
fide agreement with the Board of Con
trol for this truck and I entered into 
a contract with Mr. Tate. 

Q. Do you recollect whether it was 
in writing? 

A. My recollection is that I gave him 
a letter. · 

Q. When did you first approach Mr. 
Tate about the matter and where? 

A. I think I wrote Mr. Tate a letter. 
I think that was the first contract I 
had when I wrote the letter. 

Q. Had you talked to Mr. Tate prior 
to that time about buying the truck? 

A. No, sir; I did not. 
Q. Did you talk to your brother 

a~ut selling the truck? 
A. I did. He showed me the trans

fer and I wrote Mr. Tate a letter 
making him a price. 

Q. You knew at that time that 
Mr. Tate had been employed by your 
brother? 

A. Yes, I did. 
Q. You saw only the transfer

you did not see a note or mortgage 
in payment of the truck did you? 

A. No, I did not. 
Q. Did you ever examine your 

brother's books to determine whether 
or not the sale bad been made? 

A. No, I did not. 
Q. You continued to pay Mr. Tate 

$46 a head for hauling animals? 
A. Yes. 
Q. You never did see the warrant 

after the payment had been made? 
A. I could not say that I did. They 

came back to the office and I may have 
seen some I don't know. 

Q. Did you have any knowledge di
~ly or indirectly from your brother 
or Mr. Tate that those warrants were 
being cashed and turned over to your 
brother? 

A. No, I did not. 
Q. Did :vou concentrate some of 

theae animals at Waxahachie? 

A. Yes, they were there in a barn 
in the care of Mr. Smith. 

Q. Is he anyrelation of yours? 
A. He is my brother's father-in

law. 
Q. Did you pay him for taking care 

of the animals there? 
A. Sometimes, yes. Sometimes we 

would bring in a load when the road 
conditions were so that we could not 
get out and the animals were concen
trated there. One time we brought in 
a load from Tennessee and we con
centrated 1hem therto until the roads 
cleared up and then we distributed 
them out. 

Q. Did you have any conversation 
with Mr. •rate with respect to whether 
or not be purchased that truck? 

A. No, I did not. 
Q. Did it ever occur to you that $45 

per head might be pretty high for the 
transportation of jacks and stallions 
into Texas? 

A. No, sir, it was not high. 
Q. What would it cost by palace 

car? 
A. About $18 per head. 
Q. Were the accommodations satis-

factory? · 
A. We used an old ham here and 

found that they developed shipping 
fever and we decided we did not want 
any more animals in that barn. Many 
times when a load was bought I would 
give an assignment over the telephone 
and it is worth about twice as much 
trouble to deliver them after they get 
to Texas as it is to bring them from 
Kansas or Missouri into Texas. 

Q. Did you know that that truck had 
been purportedly resold to your broth
er? 

A. I did not. 
Q. Do you know that Mr. Tate de-

nied that he ever bought that truck? 
A. I have been told that. 
Mr. Graves questioning: 
Q. Did you know Mr. Tate's financial 

condition? Did you know he could not 
buy a truck? 

A. My brother told me he had to buy 
it by terms, as I remember it was 
$1100 or $1200 that he paid for the 
truck. 

Q. Did you know that your brother 
passed to profit and ·1oss $1715.13 that 
was made off of that truck while it 
was leased to the State of Texas? 
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A. I did not know that." Q. During that time did you ever 
Mr. Reed of Dallas: That's all of draw a 8alary frcm the State of 

that. Texas? 
Mr. Felts: Mr. Chairman, will you A. Yes, sir. 

give us just a minute. Q. What was that for, Mr. Tate? 
Mr. Reed of Dallas: Mr. Chairman, A. Driving a truck. 

we would like to have the witness, Jim Q. What were you hauling? 
Tate: A. Stock. 

Jim Tate, a witness called, having 
been duly sworn, testified as follows: Q. What kind of stock? 

A. Jacks and stallions. 
Direct Examination Q. Where from and to? 

(By Mr. Reed of Dallas, in Chief): A. From-I think I hauled two loads 
Q. Plea&e state your name to the from Missouri, and then I hauled some 

Committee. from Austin and delivered them over 
A. Jim Tate. the State. 
Q. Make it just a little bit louder, Q. The two from Missouri-are they 

Mr. Tate. the only two you recall having driven 
A. Jim Tate. from out of the State'? 
Q. Where do you live, Mr. Tate? A. I believe at that time; yes, sir. 
A. Waxahachie. Q. You made several trips within 

the State. 
Q. Are you employed at the present 

time? A. Yes, sir. 
A y Q. Mr. Tate, have you previously 

· es, sir. testified before a House Investigating 
Q. By whom are you employed? Committee? 
A. A. E. McDonald. A. Yes, sir. 
Q. Mr. A. E. McDonald lives in Q. About what time was it-how 

Waxahachie? long ago? 
A. Yes, sir. A. Oh, possibly a month and a half, 
Q. What are your duties? or two months. 
A. Driving a truck. · Q. Just generally, what was the na-
Q. How long have you been in the ture of your testimony at that time? 

employment of Mr. A. E. McDonald? Mr. McClain: We object to the wit-
A. Oh, about six or seven years. ness reciting his testimony before the 
Q. Prior to that time where did you Committee at this time. 

work, Mr. Tate? Mr. Chairman, Spears: I believe the 
A. I worked in Waxahachie. objection would be good-Mr. Reed, 

under the nature of the testimony at 
Q. What were you doing? this time-the objection is sustained. 
A. Working for a Wholesale Gro- Q. Mr. Tate, at the time you were 

cery Company-Grocery House. hauling these stallions and jacks, who 
Q. Is Mr. A. E. McDonald a brother were you trucking them for? 

of J. E. McDonald? A. For the State. 
A. I believe so. Q. Who3e truck were you using, Mr. 
Q. How much a month did you get Tate? 

from Mr. A. E. McDonald. A. I believe the truck was leased by 
A. I wasn't working on a monthly the State, at that time. 

salary. Q. Well, by whom was it leased? 
Q. What was your salary? What is 

your salary? A. Mr. J. E. McDonald. 
A. So much a trip for driving a Q. And who did he lease it from. 

truck. A. From Mr. A. E. McDonald. 
Q. How much a trip-during this Q. Did the State ever lease the truck 

seven years, I think you said about from you? 
seven years-have you always drawn A. No, sir. 
that salary from Mr. A. E. McDonald? Q. The State never did lease the 

A. Practically all the time; yes, sir. truck from you? 
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A. No, sir. 
Q. Do you own the truck now, or did 

you own the truck at that time? 
A. No, sir. 
Q. And you stated that the State 

never leased a truck from you-is that 
correct? 

A. Yes, sir; that's correct. 
Q. Did you ever enter into a contract 

with anyone in regard to the use of a 
truck? 

A. Yes, sir. 
Q. Tell us about that? 
A. Just-well, just what do you 

want to know about it? 
Q. Who did you enter into the con

tract with-what was the arrangement 
to pay you and how you were going to 
be paid? 

A. I entered into a contract with 
Mr. J. E. McDonald to haul stock 
within the State and from out of the 
State into the State for forty-five dol
lars a head. 

Mr. McClain: Was that contract in 
writing?, 

Witness: Yes, sir. 
Mr. McClain: We don't raise the 

question at this time, but of course the 
contract would be the best evidence-
have you gentlemen (to the Board of 
Managers) the contract? 

Q. Where did you get the truck? 
Mr. Tate: Where do you usually get 

trucks? 
Mr. Reed of Dallas: Where-I am 

asking you? 
Mr. Tate: I bought it. 
Q. From whom did you buy it? 
A. Mr. A. E. McDonald. 
Q. How much did you pay for that 

truck, Mr. Tate? 
A. I don't remember now, that has 

been a long time. 
(By Mr. Street): 
Q. Mr. Tate, when was it you started 

to work for Mr. A. E. McDonald? 
A. Well, I said it was about six or 

seven years ago. 
Q. And have you worked for him 

continuously from that time up to 
now? 

A. No, sir. 
Q. When did you cease to be in 

his employ? 
A. I told you that I worked for 

a while for the State of Texas. 
Q. When did you start working 

for the State of Texas? 
A. 1934. 
Q. About what time in 1934? 
A. I don't remember now. 
Q. Do you have any idea as to 

the time? Mr. Reed of Dallas, for the Man
agers: No, sir; we haven't the con-
tract. A. Along in March, I believe. 

Mr. McClain: Wle have the contract Q. And how long did you work 
and will use it, however, we have no for the State? 
objection to questioning the witness A. About two months. 
about the contract. Q. What was your compensation 

Mr. McClain: The witness is per- when you were working for the State? 
mitted, without objection to state what A. One Hundred Dollars per 
the contents of the contract-we make month and expenses. 
no objection, Mr. Chairman. Q. Did you receive that pay di-

Mr. Reed of Dallas:· You say you rectly from the State? 
entered into the contract with Mr. Mc- A y 
Donald? . es, sir. 

A. Yes, sir. Q. From the State Treasury? 
Q. And you stated a while ago that A. Well, I got-I suppose it was 

you didn't have a truck? from the State Treasury. 
A.' Not at that time--1 didn't state Q. You got a warrant each month 

that then. for your salary? 
Q. I asked you about the truck at the A. Yes, sir. 

time you were hauling jacks and stal- Q. What did ·you do with those 
lions? warrants? 

A. When the State was paying me, A. Cashed them. 
~understood you to say-I thought the Q. What did you do with the pro-
truck related to when I entered a con- ceeds-1 mean did you use that for 
tract with Mr. J. E. McDonald-I had yourself, or turn them over to some-
a truck then. one else? 
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A. Used them for myself. 
Q. During that time were you 

drawing any pay from Mr. McDonald? 
Mr. Tate: From what McDonald? 
Mr. Street: Either one of them? 
A. No, sir. 
Q. I thought you stated a while 

ago that you bought the truck from 
A. E. McDonald? 

A. I did. 
Q. When did you buy that truck? 
A. In April; I think. 
Q. What year? 
A. 1934. 
Q. About how much did you pay 

for it? 
A. I don't remember now~

actly. 
Q. Well, about how much did you 

pay for it? 
A. About eleven or twelve hundred 

dollars. 
Q. Had you ever bought a truck 

before that? 
A. No, sir. 
Q. Have you ever bought one since 

that time? 
A. Not directly, no, sir. 
Q. You don't remember what you 

paid for this? 
A. No, sir? 

•Q. Do you still have it? 
A. No, sir. 
Q. What did you do with it? 
A. I transferred it back to Mr. 

McDonald. 
Q. How long did you keep that 

truck? 
A. About a year. 
Q. About a year-I believe you 

said you bought it in April, 1934? 
A. Yes, sir. 
Q. (By Mr. Street): Do you recall 

the month that you transferred it back 
to Mr. McDonald? 

A No, sir, I do not. 
Q. When you bought it, how, did you 

get any written transfer from him? 
A. Yes, sir. 
Q. When you delivered it back to 

him, did you .give a written transfer? 
A. Yes, sir. 
Q. How did you buy that truck? Did 

you pay for it in rash or part cash and 
part on time? 

A. I bought it on time. 
Q. You bought it on time; did you 

pay anything down? 
A. No, sir. 
Q. How much did you pay per month 

on it? 
A. I think I paid fifty dollars a week. 
Q. Fifty dollars a week and you, at 

that time, were drawing a hundred 
dollars a month, is that correct? 

A. Yes, sir. 
Q. I believe you said that you kept 

that truck about a year? 
A. That's right. 
Q. How many payments did you 

make to Mr. A. E. McDonald on it? 
A. Well, I don't remember. 
Q. W'ell, give us some idea about it? 
A. Well, I just don't know. 
Q. Well, did you make as many as 

one payment? 
A. Sure, of course. 
Q. Did you make as many as half a 

dozen? 
A. I don't remember. 
Q. You just don't have any idea 

about how much you paid Mr. McDon
ald on that truck? 

A. No, sir. 
Q. However, you are positive that 

you bought the truck from Mr. A. E. 
McDonald? 

A. Well, it was transferred to me. 
Q. Well, did you buy it from him? 
A. Well, it wouldn't be transferred 

to me, would it, otherwise? 
Q. Well, I am just asking you, Mr. 

Tate, whether you bought the truck 
from Mr. McDonald or not, did you or 
didn't you? 

A. I did. 
Q. You testified before what was 

known as the Graves Committee down 
here, didn't you, Mr. Tate ? 

A. Yes, sir. 
Q. I believe you said that was about 

two months ago? 
A. Something like that. 
Q. I will ask you, if, during the 

course of your testimony before the 
Graves Committee, you didn't testify 
to this effect, you were asked these 
questions and gave these answers: 
"What are you driving?" Answer: "A 
G. M. C. truck." Was that question 
asked you and did you make that an
swer? 
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A. I don't remember. A. I don't believe I answered that 
Q. Was the question asked you: "Q. that way. 

Is it a new truck?" and "Whose truck Q. Well, were you asked that ques-
is it"? tion? 

A. I don't remember whether it was A. I don't remember it; I don't 
or not. think I was. 

Q. And did you .give this answer: Q. And didn't you give the an-
"A. It is a brand new one and belongs swer "yes sir"? What about that, is 
to Mr. McDonald?" that, is that correct or not? 

A. I might have. A. I don't remember it. 
Q. You won't say about that? Q. You don't remember it; then 
A. No, sir. weren't you asked this question: 
Q. Then weren't you asked this "Q. How much did he pay you"? 

question: "Q. Did you ever buy it from and didn't you answer "a hundred 
him?" and didn't you answer "No, sir. dollars per month, he paid every first 
I made a ttatement to Mr. West, and and fifteenth of the month." 
as I stated then, I was talking then, A. I believe so. 
but now I am swearing." Did you say Q. Well now, which was correct 
that, Mr. Tate? then, Mr. Tate, when you testified 

A. I believe I did. that at that time you were drawing 
Q. You think you said. that? a hundred dollars a month from A. E. 

McDonald and you now say that you 
A. Yes, sir. were drawing a salary from the State, 
Q. (Read;ng): "Question, about the which one of those statements is cor

hauling of jacks and stallions, whose rect? 
truck did you use for that purpose," A. I drawed a salary from the 
wasn't that question asked you? State for only about two months. 

A. I don't remember. Q. That was the time you were 
Q. And didn't you answer: "A. E. hauling animals? 

McDonald's truck?" A. Yes, sir. 
A. I don't remember that question. Q. And that's the time ypu were 
Q. All right, do you remember that talking about here when you were 

answer? asked these questions that I repeated 
A. No, Sir. to you here, was it not? 
Q. Then, weren't you asked the A. No, Sir. 

question: "when you went to Ten- Q. What were you talking about 
nessee and Missouri and other places then? 
whose truck did you use"? Do you re~ A. When? 
member being asked that question? Q. When you were asked these 

A. No, sir, I don't. questions? 
Q. And do you remember making A. They were speaking about the 

this answer: "The same one." owner of the truck at that time. 
A. I might have made that an- Q. And you now state that you 

swer. actually bought a truck from Mr. 
Q. You might have made that an- A. E. McDonald? 

swer; do you remember if you were A. Well, it was transferred to me. :!:: i:~ ~i:ti£!,: $~'Ri£obo~n~u~a; Q. It was transferred to you? 
$150 cash"? and you answered: "no A. Yes, sir. 
sir"? Q. And that's your statement 

A Th ' · h about it now; that it was transferred 
• at s ng t. t t th t b ht 't' 

Q. Well, what did you mean then, 
0 x~u,I n;idn't s:yo~ha~~g 1 

• 
Mr. Tate, when you said you didn't 
buy any truck for $1100.00? Q. Just tell us what is correct 

A. I didn't pay $150 cash. about it? 
Q. Now then, were you not fur- A. I said it was transferred to me. 

ther asked this question: "you did Q. Well, why was it transferred 
not get those warrants, did you; Mc- to you? 
Donald got them, didn't he? A. Well, I don't know. 
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Q. Huh? 
A. Unless it was to haul stock 

with. 
Q. Now, Mr. J. E. McDonald and 

A. E. McDonald are brothers, are 
they not? 

A. I believe they are. 
Q. And isn't it a fact, Mr. Tate, 

that this arrangement was made be
tween you and J. E. McDonald and 
A. E. McDonald, when your attention 
was called to the fact that it was 
probably a violation of the law for 
J. E. McDonald to hire his brother 
directly to truck, wasn't this arrange
ment made between you three in order 
to get around that provision of the 
law? 

A. No, sir. 
Q. That sale he made to you was 

not a bona fide sale, was it? 
A. I don't know. 
Q. That arrangement was made 

just so there wouldn't be a kick-back 
about the money being paid for the 
hauling of those animals? 

A. I wouldn't say that. 
Q. Well, I would like for you to 

explain, Mr. Tate, what you meant 
when I asked you if you bought that 
truck and you said: it was trans
ferred to you? 
. A. That trade was made between 

me and Mr. Arthur alone. 
Q. 
A. 
Q. 

Between you and who? 
Mr. A. E. McDonald. 
What trade is that? 

A. When the truck was trans-
ferred to me. 

Q. And you don't remember for 
certain how much you paid for it? 

A. No, sir. 
Q. And you don't remember for 

certain how many payments you made 
on it? 

A. No, sir. 
Q. Don't know whether you paid a 

third of it or a tenth of it or half 
of it? 

A. I imagine I paid around half 
of it. 

Q. You imagine that? 
A. Yes, sir. 
Q. But you couldn't tell us any

where close to the amount that you 
paid? 

A. No, sir. 

Q. Where were you when you 
made this transfer, of this truck, that 
is, when the truck was transferred 
to you? 

A. In Waxahachie. 
Q. Who all was present? 
A. Mr. A. E. McDonald and my-

self. 
Q. Anybody else? 
A. No, sir. 
Q. Well, can you tell this com

mittee or this House of Representa
tives why that transfer was made at 
that particular time? 

A. Well, I said it was transferred 
to me to haul stock with. 

Q. Well, theretofore you had been 
using Mr. McDonald's truck to haul 
stock, hadn't you? 

A. When he had it leased to the 
State, yes, sir. 

Q. Then when he found out he 
couldn't lease it to the State, he 
transferred it to you, is that cor
rect? 

A. Well, he never told me he 
couldn't lease it to the State. 

Q. He transferred it to you along 
about the time that he found out that 
he coudn't lease it to the State? 

A. I don't know that he found out 
that he couldn't lease it to the State. 

Q. Now, will you be kind enough 
to answer my question: when he trans
ferred that truck to you, along about 
that time he found out that he 
couldn't lease it to the State himself, 
isn't that correct? 

A. Well, I didn't know that he 
couldn't lease it. to the State. 

Q. I believe you stated that you 
were to pay him fifty dollars a week 
on that truck? 

A. I think so, yes sir. 
Q. Now, how were you going to pay 

fifty dollars a week on a truck 
when your salary was only a hundred 
dollars a month? 

A. Well, when the truck was trans
ferred to me, I had a contract to haul 
the stock for so much a head and was 
to pay it out of that. 

Q. Then, you weren't working for 
the State at that time? 

A. Certainly not; I had a contract to 
haul the stock. 

Q. In other words, the truck was 
transferred to you at the same time 
or about the same time that you quit 
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working directly for the State, is that I The Chair: The witness will have to 
correct? answer the question. 

A. That's right. A. What was the question now? 
Q. Along just about the same date. Q. When you re-transferred that 

That's all for the present, Mr. Chair- truck to Mr. A. E. McDonald, how 
man. muoh did he pay you or I believe you 

Cross Examination said that he hadn't paid you anything 
yet, but how much did he promise to 

(By Mr. McClain): 
Q. Have you ever had any conver

sation with Mr. McDonald, the Com
missioner of Agriculture abe>ut making 
any false deals with the State or any
body else? 

A. No, sir. 

pay you? ' 
A. About seven hundred dollars. 
Q. About seven hundred dollars? 
A. Yes, sir. 
Q. Did he give you a note for that 

amount? 
Q. At ihe time you made the con- A. No, sir. 

tract with him, relative to hauling Q. Did he give you a mortgage on 
jacks, was it put in writing? the truck for that amount? 

A. Yes, sir. A. No, sir. 
Q. At the time you had the dealings Q. He just promised you orally that 

with his brother, was Mr. McDonald he would pay you seven hundred dol-
present at that time? lars? 

A. No, sir. A. Yes, ~ir. 
Q. Did he, so far as you·know, know Q. At what rate was he to pay you 

anything about the transfer or the deal that seven hundred dollars? 
between you and your br<>ther? A. We didn't make any rate. 

A. Beg your pardon? Q. He just is going to pay it when-
Q. Did Mr. McDonald here, the Com-· ever he gets ready, is that the idea? 

missioner of Agriculture, know any- A. Yes, sir. 
thing about the transaction up there Mr. Street: Mr. Chairman, just a 
between you and his brother? minute, there have been some requests 

A. No, sir. sent up, and I want a little time to 
Q. Now, that transaction was also look them e>ver. 

put on record, in that county, was it Q. (By Mr. Street): Mr. Tate, I will 
not? ask you in your testimony before the 

A. Yes, sir. Graves Committee about this transac-
Q. That's all. Wait just a second. tion, if you were not asked about this 

'!hat's all. transaction in this question: "does he 
owe you any money," referring te> A. 
E. McDonald, and didn't you give the· 
answer "no sir." 

Redirect Examination 
(By Mr. Street): 
Q. I believe you stated a while ago 

that you kept this truck about a year 
and transferred it back to A. E. Mc
Donald? 

A. Yes, sir. 
Q. What did he pay you when you 

transferred it back to him? 
A. He h&sn't paid me yet. 
Q. How much is he supposed to pay 

you for that re-transfer? 
A. Do I have to answer that ques-

tion. 
Q. I am asking you, Mr. Tate? 
A. Well, I decline to answer it. 
Mr. Street: Mr. Chairman, we call 

upon the Chair to require an answer of 
the witness. 

A. I de>n't remember it. 
Q. You don't remember whether you 

did that or not? 
A. No, sir. 
Q. Well, if ye>u did make that answer 

then, it wasn't correct, is that right? 
A. Well, I don't remember that 

question. 
Q. Well, you say now that A. E. 

McDonald owes you seven hundred dol
lars, is that right? 

A. Yes, sir. 
Q. And if you told the Graves Com

mittee that he didn't owe you any
thing, then you were wrong at that 
time? 

A. I don't remember the question 
being asked. 
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Q. I say if you did, if you told them 
that he didn't owe you anything, then 
you were wrong about it? 

A. I don't remember that question. 
Q. I am asking you this question, 

Mr. Tate: that if you did tell the 
Graves Committee that, that is, that 
A. E. McDonald didn't owe you any 
money, if you told them that, then 
you were wrong about it, is that cor
rect? 

A. I told you I didn't remember them 
ever asking me that question. 

Q. Will you answer the question 
that I have asked you now? 

A. Well, I don't remember it; I could 
have been right or I could have been 
wrong, if it was asked; I don't remem
ber its being asked. 

Q. If it was asked and you made 
that answ~r that he did not owe you 
anything then, you were wrong about 
it, is that correct? 

A. I might have been. 
Q. You might have been; you are 

not sure about that? 
A. No, sir, I don't remember the 

question being asked. 
Q. That's all. 
Q. Mr. Tate, during the time that 

you were hauling these animals for 
the State, I believe your testimony is 
that you owned the truck all that time, 
is that right? 

A. At what time? 
Q. The time that you were hauling 

these jacks and stallions for the State 
of Texas? 

A. Well, not all the time. It was 
leased by .the State for a while. 

Q. From the time you bought the 
truck, as lol)g as you continued to haul 
jacks and stallions for the State of 
Texas, you owned that truck during 
that time according to your testimony, 
is that right? 

A. Yes, sir. 
Q. Did you have a permit from the 

Railroad Commission to haul property 
for hire? 

A. No, sir. 
Q. You didn't have any permit at 

all? 
A. No, sir. 
Q. Did you ever make an applica

tion for a permit? 
A. No, sir. 

Q. You knew, didn't you, that a per
son had t.o have a permit from the 
Railroad Commission t.o haul property 
for hire? 

A. No, sir. 
Q. You didn't know that? 
A. No, sir. 
Q. Is that right? 
A. Yes, sir. 
Q. And you have been in the truck 

business now how long? 
A. I have been driving a truck for 

six or seven years. 
Q. You have been driving a truck 

for six or Eeven years and didn't know 
about that? 

A. No, sir. 
Q. Do you have any idea how much 

you made out of that truck while you 
owned it, Mr. Tate? 

A. No, sir. 
Q. You don't have any idea at all? 
A. No, sir. 
Q. Did you keep any record of it at 

all? 
A. No, sir, Mr. McDonald's book

keeper kept the books for me. 
Q. How is that? 
A. Mr. McDonald's bookkeeper kept 

books for me. 
Q. Mr. A. E. McDonald? 
A. Yes, ~ir. 
Q. His bookkeeper kept your books 

for you? 
A. Yes, sir. 
Q. Did he keep the books for Mr. 

A. E. McDonald at the same time? 
A. I suppose ao, yes, sir. 
Q. I believe you said awhile ago you 

made a contract to haul st.eek with 
your truck? 

A. Yes, sir. 
Q. Who did you make that contract 

with? 
A. Mr. J.E. McDonald. 
Q. That is the Commissioner of 

Agriculture ? 
A. Yes, ~ir. 
Q. Did you enter int.o a written con

tract? 
A. Yes, sir. 
Q. Do you have a copy of that con

tract? 
A. I do not. 
Q. Did both of you sign that or just 

you sign it? 
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A. Both of us signed it. 
Q. What were the terms of that con

tract? 
A. I was to haul stock at forty-five 

dollars a head, pick them up anywhere 
out of the State and deliver them any· 
where in the State. 

Q. And you didn't keep a copy of the 
contract? 

A. No, sir. 
Q. You don't have any idea how 

much money you made out of it? 
A. No, sir. 
Q. I hand you a photostatic copy of 

an instrument here. I will ask you if it 
is or not a copy of the contract that 
you made with Mr. McDonald? I wish 
you would examine it and see whether 
it is, or not. 

A. Yes. 
Q. Is that the one? 
A. Yes, sir. 
Q. That is not signed by Mr. McDon-

ald, is it? 
A. I didn't notice. 
Q. Look at it again. 
A. I don't see his name on that, No, 

sir. 
Q. And he didn't sign the contract 

at all, did he? 
A. He doesn't seem to have signed 

that. · 
Q. This ii; just an instrument which 

you signed and swore to before a No
tary Public? 

A. Yes, sir. 
Q. Purporting to be a contract be

tween you and Mr. McDonald, but he 
didn't sign it? 

A. I don't see his name on there. 
Q. All right. Now, Mr. Tate, do you 

have any idea how many trips you 
made under your contract with the 
State for the hauling of those ani
mals?. 

A. No, sir. 
Q. Could you give us any idea at all 

about how many you made? 
A. I would say about ten. 
. Q. I believe you stated in the early 

part of your testimony you made two 
trips outside of the State of Texas. Is 
that correct? 

A. When I was working for the 
State, yes, sir. 

Q. How is that? 

A. When I was drawing salary from 
the State of Texas. 

Q. Did you make any trips outside 
of the State after you went onto a con
tract basis ? 

A. Yes, sir. 
Q. How many did you make after 

that? 
A. About ten. 
Q. You made about ten trips outside 

of the State? · 
A. Yes, sir. 
Q. Do you have any idea how much 

money you made off of those trips? 
A. No, sir. 
Q. When you would come back off of 

one of those trips did you send in your 
claim for the amount of money you 
had earned under your contract? 

A. Yes, sir. 
Q. Twenty-five dollars per head for 

each head of stock you hauled ? 
A. Yes, sir. 
Q. And did you get warrants in pay

ment of those claims? 
A. Yes, sir. 
Q. Now, when you received those 

warrants, Mr. Tate, what did you do 
with them? 

A. I kept part of them and gave part 
of them to Mr. McDonald for payment 
on the truck. 

Q. How many of them did you cash? 
A. I don't remember now. 
Q. About what percentage of them, 

if you have any idea? 
A. I don't have any idea. 
Q. And you don't know how many 

you gave to him? 
A. No, sir. 
Q. But part of the warrants that you 

received from the State in payment of 
your compensation for· going outside 
the State and hauling in animals, you 
endorsed them and turned them over 
to Mr. McDonald? 

A. Yes, sir. 
Q. How fong have you known Mr. J. 

E. McDonald? 
A. Quite awhile . 
Q. What do you mean · by "quite 

awhile?" 
A. Eight or ten years. 
Q. You have known him during all 

the time you have been working for 
his brother ? · 

A. Yes, sir. 
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Q. And he, of course, knew that you 
were working for his brother? 

A. Yes, sir. 
Q. He had been knowing that all 

along, had he not? 
A. He knew I worked for his brother, 

yes, sir. 
Q. And he knew it at the time you 

worked for him? Mr. J. E. McDonald 
has known about it, hadn't he? 

A. Yes, sir. 
Q. You kstified a"hile ago that you 

never did have any permit from the 
Railroad Commission ? 

A. Yes, sir. 
Q. Were you ever stopped by any 

officer to inquire about why you did 
not have a permit? 

A. No, sir. 
Q. They just passed you right on 

by and never inquired of you at all? 
A. That is about it. 
Q. They never did stop you? 
A. No, sir. 
Q. Do you have any receipts that 

you got from Mr. A. E. McDonald in 
payment of the payments on the 
truck? 

A. No, sir. 
Q. You never did take any re

ceipts? 
A. No, sir. 
~- You would just get the money 

and pay it to him? 
A. Yes, sir. 
Q. And he never has paid you any 

of this seven hundred dollars he owes 
you? 

A. No, sir. 
Q. I believe that is all. 

Cross Examination . 
(Questions by Mr. McLean): 

Q. Just one question. Did you haul 
animals, jacks and stallions from the 
State of Iowa to the State of Texas 
and distribute them as far as Am
arillo? 

A. Yes, sir. 
Q. During all the trips that you 

made I will get you to state whether 
or not you got by wreck or otherwise, 
a single one of those animals crip
pled? 

A. No, sir. 
Q. Did you deliver them all with

out breaking the hide on any of them? 

A. Yes, sir. 
Q. Mr. Tate, I will ask you 

whether or not you made trips day 
and night? 

A. Yes, sir. 
Q. Driving at night? 
A. Yes, sir. 
Q. And at daytime? 
A. Yes, sir. 
Q. Are you an experienced man in 

the handling of stock of this class 
and character? 

A. I believe I am. 
Mr. McLean: That it all. 

Redirect Examination 

(Questions by Mr. Street): 

Q. What experience have you had, 
Mr. Tate? 

A. I was raised on a farm. A man 
raised on a farm ought to know how 
to handle stock. 

Q. That is your answer to the 
question of your experience in hand
ling live stock? 

A. Yes, sir. 
Q. Now, I want to get this 

straight, about your purchase and 
leasing of this truck-I believe you 
stated that you paid about eleven 
hundred fifty dollars for it? 

A. Eleven or twelve hundred dol
lars, I said. 

Q. And you kept it about a year? 
A. During that time, I swapped 

or traded that truck for another 
truck-for a new truck. 

Q. Then you traded that truck 
for a new truck? 

A. Yes, sir. 
Q. Let's go back a little bit-when 

you got this truck that you got
this truck you got from McDonald
did you give him any mortgage on it? 

A. I think I did. 
Q. You think you did? 
A. Yes, sir. 
Q. Don't you know whether you 

did? 
A. I suppose I did. 
Q. Did you sign any note for it? 
A. I signed a mortgage. 
Q. Do you recall how that mort

gage called for payments-how the 
payments were to be made? 



HOUSE JOURNAL 585 

A. It was either fifty dollars a 
month-fifty dollars a week, or fifty 
dollars a month. 

Q. What did you do with that 
truck? 

A. The first truck was traded for 
the other truck. 

Q. So a while ago when you said 
that you sold that truck back to Mr. 
A. E. McDonald, you were mistaken, 
is that right? 

A. No, sir; I sold the new one 
back to him-it had been used. 

Q. Didn't you tell us a while ago, 
that you sold that truck that you 
got from Mr. McDonald-that you 
sold it back about a year? 

A. I might have. 
Q. Now; you say it was a new 

truck? 
A. You didn't ask me if-whether 

it was the same truck. 
Q. Which truck was it that you 

sold back? 
A. The new one. 
Q. When did you make that sale, 

where you traded that truck for the 
new? 

A. Latter part of 1934--along in 
August 1934. 

Q. Who did you make that trade 
with? 

A. It was General Motors people 
-of Dallas. 

Q. The General Motors people of 
Dallas? 

A. Yes, sir. 
Q. What was the name of the con

cern up there? 
A. General Motors Trucks of Dal

las. 
Q. General Motors Trucks of Dal

las? 
A. Yes, sir. 
Q. What kind of truck did you 

trade to them? 
A. G. M. C.-General Motors 

truck. 
Q. What kind did you get back

what was the new one? 
A. Traded a Chevrolet-for the 

new one. 
Q. The one that you bought from 

Mr. McDonald? 
A. To st&rt with-yes, sir. 
Q. What was it when you traded for 

it? 

A. A Chevrolet. 
Q. How long aid-how long had Mc

Donald hlid that truck when you 
bought it'? 

fl. I don't remember. 
Q. Do you have any idea? 
A. No, sir. 
Q. Was it old or new? 
A. It was used. 
Q. Was it nearly new, what was its 

condition? 
A. It was a good looking truck. 
Q. A good looking truck-and you 

.got the truck-the r.ne you got from 
McDonald in, about August? · 

A. Yes, sir. 
Q. And then you traded it to the 

G. M. C. people in Dallas ? 
A. Yes, sir. 
Q. Did you make that alright with 

Mr. McDonald? 
A. Oh, he went with me to make the 

trade. 
Q. And you got what kind of a truck 

from Dallas-the second one you got? 
A.G. M. C. 
Q. A G. M. C.-how long did you 

keep it? 
A. Until April or March in this year. 
Q. In whose name did you buy that 

new truck? 
A. In Mr. A. E. McDonald's name. 
Mr. Street: That's all. 
Mr. McClain: That's all. 
Mr. Spears, Chairman: The witness 

is excused. 
Mr. Street: Mr. Chairman, at this 

time we want to offer certain testi
mony of the witness taken and as 
taken before the Investigating Com
mittee, beginning at the third ques
tion on page 173 and down to and in
cluding the first answer on page 174. 

Mr. Spears, the Chairman: Is that 
testimony offered for the purpose of 
impeachment and is it in conformity 
with the predicate which you have 
laid? 

Mr. Street: It is. 
Mr. McClain: I want to object to 

that testimony taken before the com
mittee, for the reason that it is hear
say testimony taken without the pres
ence and hearing of Mr. McDonald, at 
a time when he was not represented 
before the committee by counsel and 
was not himself present, and· for the 
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further reason that it appears that the 
testimony was taken at a time, from 
the transcript of the testimony, when 
a quorum of the committee was not 
present, and Mr. McDonald is not 
bound by the testimony cannot be 
bound by the transaction, occuring out 
of his presence and hearing, where he 
was not represented in the hearing by 
counsel or anybody else who had au
thority to speak for him. 

llfr. Spears, Chairman: For what 
purpose do you offer the testimony? 

Mr. Street: Impeachment purposes. 
Mr. McClain: He is their witness-, 

and they ci.nnot impeach their own 
witness-,you must remember that he 
is their witness-,he is not ours. 

Mr. Spears, Chairman: The statute, 
however, makes exceptions to the rule, 
for impeachment purposes, when there 
is a ground for surprise. In the case 
of surprise. 

Mr. Spears, Chairman: The Chair 
will overrule the objection and will ad
mit it for only impeachment purposes. 
Just the testimony covering the predi
cate. 

Mr. Street: I will offer only the tes
timony covered by the predicate. Only 
offering this. 

Mr. Spears, Chairman: The Chair 
will permit you to offer that only for 
the purpose of the impeachment of 
that witness-,only for that purpose. 
The objection is accordingly over
ruled. 

Mr. Dunn, the Reading Clerk, reads 
the following testimony into the rec
ord: 

"Jim Tate, a witness, having first 
been sworn as a witness, testified as 
follows: 

Q. What are you driving? 
A.G. M. C. truck. 
Q. Is it a new truck and whose truck 

is it? 
A. It is a brand new one and belongs 

to Mr. M~Donald. 
Q. Did you ever buy it from him? 
A. No, sir; I made a statement to 

Mr. West and as I stated then I was 
talking then, but now I am swearing. 

Q. About the hauling of jacks and 
stallions. Whose truck did you use for 
that purpose? 

A. A. E. McDonald"s truck. 
Q. When you went to Tennessee and 

Missouri and other places whose truck 
did you use? 

A. The same one. 
Q. Did you buy a truck from him 

for $1100, and pay $150 cash? 
A. No, sir. 
Q. Does J.e owe you any money ? 
A. No, sir. 
Q. You did not get those warrants 

did you? McDonald got them didn't 
he? 

A. Yes, sir. 
Q. How much did he pay you? 
A. $100 per month and paid every 

first and fifteenth o! the month." 
Mr. Aikin, of the Committee: Mr. 

Chairman, in taking up charge Num
ber Three (3), it will be necessary for 
us to have the testimony of a witness 
that didn't report this morning when 
the witnesses were called and sworn
W. D. Thurman-if he is present-we 
are ready to proceed-if he is here. 

Mr. Spears, Chairman: Well, let's 
see if he is present. 

Mr. McClain: Mr. Chairman, I want 
to ask if they have finished with the 
testimony on the first two charges-, 
in so far as the first two counts are 
concerned? 

Mr. Bradbury: We are through for 
the present, but we do not wish to 
bind ourselves if we have further tes
timony to offer. 

Mr. McClain: Very well. 
Mr. Aikin: Mr. Chairman-we will 

proceed to Charge Number Four-in 
view of the fact that the witness on 
Charge Number Three does not appear 
to be here--a material witness to the 
charge. We think it is now proper to 
have that charge--eharge Number 
Four read-so we can take it up. 

Mr. Spears, Chairman: The Clerk 
will now read Charge Number Four. 

The Reading Clerk read to the com
mittee Charge Number Four. 

The Clerk thereupon read Article 
4 as follows: "Article 4. That the 
said J. E. McDonald, during the year 
1934, while acting in his official ca
pacity as the duly elected Commis
sioner of Agriculture of the State of 
Texas, did then and there, unlawfully, 
wilfully and corruptly accept a bribe 
from one J. C. Robison, W. D. Thur
man and one Dr. E. G. Wheeler, that 
he did accept two mares of the value 
of $250.00 each, the said W. D. Thur
man, J. C. Robison and Dr. E. G. 
Wheeler then and there being persons 
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with whom the said J. E. McDonald "A. No, sir, I did not do that. He 
was dealing in an official capacity as gave them to the boys in July I think, 
Commissioner of Agriculture of and and I was never at his place until 
for the State of Texas, the said bribe October. 
being given for the purpose of in- "Q. Had you ever seen Mr. Rob
fluencing the said J. E. McDonald in ison prior to the time you were 
his official. acts as Commissioner of on his farm? 
Agriculture of the State of Texas, "A. I think once before and once 
~nf1 the sda!d f Edfllf.'?D1onald was ho afterwards perhaps. I have the trans
m. uence m is 1cia acts and. t e fer of the mares Mr. Robison gave 
said W. D. Thurman, J. C .. Robison the boys. If Mr. Robison wanted to 
and Dr. E. G. Wheeler gamed ad- ·v m b th I h h 
vantage and benefits thereby, all of ~ e Y oys e mares ave not -
which was done in violation of the m:, to say. 
laws of the State of Texas." . Q. There never was any discus-

Mr. Bradbury: Mr. Chairman, we sion betwee~ you .and Dr. Whee~er 
would now like to have the Reading :ind Mr. Robison with respect to giv
Clerk read the testimony of J. E. Me- ~ng the!Il to you or to your boys? They 
Donald, as. given before the Graves Just sh1pp~d them t~ the boys without 
Investigating Committee; said testi- your knowmg anything about it? 
mony begins on page 196 and ends on "A. I sent him a personal check 
page 198. for $75 to help pay delivery on them. 

Mr. Felts: Does the testimony you I think Mr. _Robison asked the boys 
are offering relate to the charge just how they would like to have a mare. 
read? I~ I had known that he was going to 

Mr. Bradbury: It does. give my boys a mare it certainly 
Mr. Felts: No objection. would.have .met my approval. That 
The Reading Clerk thereupon read was his business. 

the following testimony of J. E. Me- "Q. I don't suppose anybody would 
· Donald, beginning on page 196 and disagree with you about that but these 

ending on page 198 of the report of gentlemen told Mr. Robison and Dr. 
the Graves Investigating Committee: Wheeler that they gave them to you 

(Reading) "Mr. J. E. McDonald and that they put the transfer in 
having been sworn, testified as fol- the boys' name. 
lows: "A. They did not do anything of 

"Q. Did Mr. Robison give you the kind. There is the papers right 
two mares? there and Mr. Robison never men-

" A. He did not give me any mares. tioned to me about m_ares in any way, 
He gave my boys, J. E. and Roy a shape, form or fashion.'' 
couple of mares three and four years Mr. Bradbury: That will be all 
old. One of my boys went on a trip from that Article for the present, Mr. 
up there and visited in his home and Chairman. Mr. Chairman, we would 
met his boy and he came to Texas like on the part of the Board of Man
to visit the races and was a visitor agers to stand at ease for a period of 
in my home and gave each of my boys about ten or fifteen minutes. 
a mare. One of those mares a jack The Chair: Gentlemen of the Com
bit on the neck when it was small. mittee, I will consider that as a mo
However, that does not hurt the mare tion. 
for breeding purposes, but she did Mr. Bradbury: Yes, sir, I make 
not have much sale value. The other that as a motion. 
mare will not breed and my man in-
vestigated her female organs and (The Committee of the Whole there
failed last year to foal and has failed upon recessed for a period of fifteen 
this year. Both of them have a value, minutes upon the .above motion being 
I guess, of $175 a piece. carried.) 

1 "Q. The testimony shows that you Mr. Davison: . I want to introduce 
visited Mr. Robison and Dr. Wheeler Mr. McDonald's testimony with refer
for the purpose of buying animals ence to the Jack and Stallion Fund as 
and that you made some statement reported under the Graves Committee 
about somebody giving you a span of report. 
mares. Mr. Felts: We have no objection. 
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The Chair: I will admit the testi
mony. The Clerk will read the testi
mony. 

Mr. Davison: Beginning on page 
112. 

(Thereupon, the Clerk read the fol
lowing testimony of Mr. J. E. Mc
Donald): 

"Q. You remember that on the floor 
of the House somebody made a state
ment that they were willing to issue 
a check for $200.00 in favor of sev
eral copies and deliver it to some 
member of the Legislature, what was 
that for? 

A. I just know about it like you 
would. That was up to the Comp
troller. We had nothing to do about 
that. The law provides that the taxes 
shall be divided at first 25% to the 
available school fund and 25% to the 
Department of Agriculture for the 
purpose of buying stallions and jacks, 
and then so much as is necessary to 
take care of the Legislative Appro
priation for the Department of Agri
culture, then any funds remaining at 
the end of the year, 31st of December, 
shall be divided equally between 254 
counties. It says at the end of the 
calendar year." 

Mr. Davison: Now, on page 120. 
"Q. Do you receive any kind of 

money or fees from any service for 
the Department of Agriculture which 
is not deposited in the State Treas
ury? 

A. At present no, but last year the 
service fees from these stallions and 
jacks was deposited .to the Sta~ Stal
lion and Jack Fund m the Austm Na
tional Bank. Now, the purpose of that 
was this: The law says that five dol
lars shall be collected for a foal. I 
thought it would be a pretty arduous 
thin.g to breed these mares and let 200 
caretakers put it on the books, so five 
dollars should be charged when the 
mare was first served and if the mare 
failed to foal then the five dollars 
would be i·eturned, and if that was go
ing to the State Treasury I could not 
do that so I put that in the bank. The 
Auditor said he thought I had a right 
to do that and suggested that we put 
it in a suspension fund in the State 
Treasurv and so we changed the fund 
to that." 

Mr. Davison: Now, on page 188. At 
that page it shows Mr. McDonald was 
sworn again and the testimony I de
sire to have read is on page 201. 

"Q. Have you any money in the 
bank that belongs to this fund? 

A. No, sir, I have never had a dol
lar. 

Q. Have you taken any of this money 
($13,000) for breeding fees before it 
went to the treasury? 

A. Yes, some of that fund last sum
mer was used to pay the caretakers. 
and to pay expenses of jacks. The law 
says that five dollars shall be collected 
for foal. 

Q. If that belonged to the racing 
fund, of course, that should have gone 
into the treasury and apportioned out 
25 per cent here and 25 per cent there 
and 50 per cent there. Does the sta
tute say that is a part of the jack and 
stallion fund? 

A. I think so. The breeding fees 
should be used for the maintenance of 
the animals, I think, when the other 
funds are not available. There are 
funds there now that can be replaced 
out of funds available. 

Q. Do you have any of those funds 
in the bank? 

A. No, sir. The funds are in trust. 
The State Auditor told me that these 
fees may have to be returned if the 
mare failed to foal and that mare 
owned is entitled to a refund. When the 
Auditor came around he said instead 
of putting these in the bank you put 
them in a suspense fund. That was the 
first time I had known about that sus
pense fund. 

Q. This breeding fund in the bank 
is checked out only on your check, is 
it? 

A. It was when it was there. 
Q. Have you ever used any of that 

money to pay charges which had there
tofore been disallowed by the State 
Comptroller's Department? 

A. No, sir, not knowingly I never 
did. Mr. Morris, my bookkeeper, puts 
them on the desk and I sign them. 

Q. Did you ever pay any salaries out 
of that fund? 

A. Yes. The salary for the man look
ing after the animals. The caretakers 
thirty dollars per month taking care 
of the animals. 

Q. Any other? 
A. Thurman was paid looking after 

animals during the summer. 
Q. About how much did you ever pay 

him? 
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A. $125.00 per mo'1th and traveling 
expenses for three months. 
. Q. Do you know how much that 
amounted to ? 

A. I don't know. It would be three 
hundred or four hundred dollars. The 
salary was $125.00 per month. 

Q. Did you ever pay any other sal
ary out of that? 

A. I don't remember. We had some 
other people probably on spare time. 

Q. Was there any reason why you 
paid Mr. Thurman out of that instead 
of getting warrant for it? 

A. Yes, there wasn't sufficient funds 
in the jack and stallion account and we 
had these fees and I felt like the jack 
and stallion money that they had 
earned was available and should be 
used to pay the caretakers and he was 
continually during the summer months 
visiting these animals and looking af
ter. them." 

Mr. Davison: That is all. Mr. Chair
man,, I would like to call Mr. C. L. 
West. 

C. L. West, having been previously 
sworn by the Chairman, in answer to 
questions propounded, testified as fol
lows: 

(Questions by Mr. Davison): 
Q. Mr. West, you have been sworn? 
A. Yes, sir. 
Q. How old are you, Mr. West? 
A. Thirty-five. 
Q. You are an Assistant State 

Auditor? 
A .. Yes,sir. 
Q. About what time did you qualify 

as Assist~t State Auditor? 
A. In April, 1934. 
Q. Are you a C. P. A. ? 
A. No, sir. 
Q. Then state whether or not you 

had been a fully recognized auditor 
arid whether you were so recognized 
prior to the time you qualified for the 
position you now hol<i.? 

A. I had been Public Accountant 
maintaining an office in Abilene and 
Lubbock, Texas, since 1919. 

Q. Approximately sixteen years? 
A. Yes. 
Q. Mr. West, have you ever qualified 

in any District Courts in Texas as an 
expert witness? 

A. Yes. 

Q. In your profession? 
A. Yes, sir. 
Q. In what District Courts were you 

so qualified? 
A. The District Courts, both of them, 

at Abilene, Texas; Lubbock, Anson, 
and other places. 

Q. That is sufficient. Mr. West, have 
you ever had occasion to make an audit 
of the Agricultural Department? 

A. Yes, mr. 
Q. When? 
A. S~me time in 1934. 
Q. In 1934? 
A. Yes, sir. 
Q. What particula1· records did you 

examine there? 
A. All of the Department of Agri

culture except the Jack and Stallion 
Fund and such records as tie in with 
the Racing Commission. All of that 
was handled when I made an audit of 
the Racing Commission. 

Q. You have those records and facts 
in your possession ? 

A. Yes, sir. 
Q. Did you examine a fund called 

the Procreation Fee Fund? 
A. Yes, sir. 
Q. Will you state to the Committee 

just the facts that you found about 
that fund, or state from your record 
what that fund showed at the time you 
made the audit? 

A. Well, will you be a little specific 
and give me the information you· 
want? I have the entire report here 
and it would be too lengthy to read it 
all. 

Q. Do you know when the racing 
law went into effect, from your re
pqrt? 

A. The original Act creating the 
Racing Commission and providing for 
the purchase of jacks and stallions was 
amended by the First Called Session 
of the Legislature, as shown by the 
Acts of the Forty-third Legislature, 
Page 327. This audit coveted the pe
riod beginning September 1st, 1933, 
and ending December 31st, 1934. 

Q. That's the information I desire. 
A. He was on the Racing Commis

sion, at that time-if my memory 
serves me right-it was Pete Ed
wards, Tax Commissioner, J. E. Mc
Donald, Agricultural Commissioner, 
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and Mr. Waggoner, then of Fort 
Worth, I believe he was Chairman. 

Q. What were the receipts you 
found that came into the Racing Com
mission or the Jack and Stallion Fund 
as procreation fees? 

A. Fees collected under Subsection 
seven of the Statute, during the fiscal 
period-procreation fees collected were 
$14,608.00. 

Q. What period was that? 
A. That was the period ending 

August 31, 1934. 
Q. When did that period begin, 

Mr. West? 
A. That began at the inception of 

the Racing Act and extended down to 
August 31, 1934. 

Q. In other words, after the law 
was made, at the First Cailed Session 
-to include the entire receipts? 

A. That -came down to August 31, 
1934, and of course, other fees went 
on down to date. 

Q. Do the records show what be
came of those procreation fees, or 
how they were expended or appro
priated or what funds they were dis
tributed or how disbursed? 

A. Yes, sir; the disbursements 
were, refunds for no foals, Eighty 
Dollars; care takers' salary; $7083, 
returned checks $385, and to make a 
totAI of $7489.00 down to August 31, 
1934. 

Q. Now, that's from the pro
creation fees-what should have been 
done with this fund-the•e fees-if 
it had been placed to the correct fund? 

Objected to as being a conclusion
calling for a conclusion of the witness 
-also a question of law. 

Mr. Davison of Fisher: Do the 
records show what was done with the 
money-the funds when they came 
into the department? 

A. Those funds were deposited in 
the Capital National Bank, Austin, 
Texas, to the credit of the Jack and 
Stallion Fund and disbursements made 
therefrom by checks signed by J. E. 
McDonald to various parties. 

Q. Were those funds placed in the 
State Treasury? 

A. No, sir; they were placed in 
the Capital National Bank, Austin, 
Texas in a special account, Jack and 
Stallion Account. 

Q. And checks given indiscrimi
nately on this account by Mr. Mc
Donald, Commissioner? 

A. Yes, sir. 
Q. Approximately, what was the 

sum total of the checks given against 
these funds covering that period? 

A. Well, for this particular pe
riod $7489.14, but of course this is 
bringing it on down to January 1st, 
1935, would of course add to that, 
materially. I think I have the total 
amount right here on these papers
Now, I have a schedule here, the re
ceipts and disbursements of the jack 
and stallion procreation fees, from 
February 1st, 1934, to December 31, 
1934, which included the total re
ceipts of $16,496.00 and the total dis
bursements of $13,319.04. Leaving in 
that account as of December 31, 1934, 
2876.96. 

Q. What were those disbursements 
for? 

A. Care-taker $1141; transporta
tion of animals $185.00; traveling ex
penses $691.06; returned checks 
$418.18, veternarian services and med
icine $17.80 and other items, a total 
of $13,319.04. 

Q. Was there ever any money 
placed in the suspension fund in the 
Treasury Department? 

A. You mean Suspense Fund? 
Mr. Davison: Yes, sir. 
Mr. West: No, sir; originally there 

was $645.00 deposited by the Commis
sioner of Agriculture-I believe that 
was the amount there-$645.00 in 
procreation fees, collected and depos
ited in the Treasury to tht credit of 
the Jack and Stallion Fund, set up 
as a special fund-Special Racing 
Fund. 

Q. Does that show the date? 
A. No, sir; it was sometime in 

February of 1934. 
Q. February of 1934? 
A. Yes, sir. 
Q. Then these Jack and Stallion 

Fund at the bank, referred to in that 
report, those funds were placed there 
after the time or prior to the time 
they were placed in the treasury? 

A. No, sir; those were some of the 
first collections-they were deposited 
with the treasury in an account known 
as the Jack and Stallion Fund that the 
law provided that it should be deposi
ted in the Special Racing Fund-and 
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that was stopped and the Commission
er of Agriculture deposited it-the 
procreation funds in the Capital Na
tional Bank in a special account-and 
didn't deposit it with the treasurer. 

Q. After these funds were placed in 
the Treasury D e p a r tment, where 
should they have been allocated to? 

Objected to as calling for the opin
ion and conclusion of the witness on a 
question of law-and he is not an ex
pert witness and certainly is not a 
lawyer. Anci not entitled to give an 
opinion on this matter. 

Mr. Fox, for the Committee: We cite 
you as authority, in the Terrell case, 
as shown in the House Journal, Fifth 
Called Session of the Legislature, when 
the atte>rneys for the House as a Com
mittee of the Whole placed the Audi
tor on the stand and qualified him, as 
has been done here, and he was per
mitted to take up each section of the 
charge and !!how where the Comptrol
ler had failed to follow the law-he 
was permitted to show it in each in
stance. 

Mr. McClain: He was not permitted 
to tell what the law was in his opin
ion. 

'Mr. Spears, Chairman: I think this 
witness can testify as to what should 
have been done with the funds and how 
they should have been allocated, if he 
knows, but must confine himself to the 
rule. 

Mr. Davison of Fisher: Mr. West, 
give us, and you would naturally have 
to know, where this money was sup
posed to go. 

A. I am supposed to acquaint myself 
with the law-

Q. In acquainting yourself with the 
law, have. you acquainted yourself with 
the law on the question ? 

A. Yes, sir; very carefully at all 
times on various questions. 

Q. Whe-re is this money supposed to 
be allocated? 

A. The law provided that the racing 
taxes as collected is to be deposited in 
the State Treasury to the credit of the 
Special Racing Fund to be held until 
December of each year. and at that 
time it is divided or disbursed by the 
Treasurer in the following manner: 
One-fourth to the ·Public Free School 
Fund or Available' School Fund, one
fourth of the remainder to the Jack 
and Stallion Fund, and . the balance 
pays the expense of the Department of 

Agriculture, and if there is any left, it 
is divided out among the 254 counties 
of this State, share and share alike. 

Q. Did you find in your audit in this 
particular case that the law had been 
followed? 

A. The law could not have been 
lived up to, because the money was 
never deposited in the Treasury, there
fore, the money could not have been 
disbursed as I have just outlined. 

Q. Then Mr. West, in your audit, if 
this money had been properly allo
cated, then this sixteen thousand dol
lars, one fourth of that money should 
have been placed to t.he account of the 
Public or Available School Fund, it 
didn't go to the School Fund? 

A. No, sir. 
Q. Did you find in your audit any 

arrangement for a petty cash funds? 
A. No, not with reference to the 

Jack and Stallion Fund. 
Q. Did you find any petty cash fund 

in this item--Jack and Stallion Fund, 
in the Jack and Stallion Fund? 

A. Yes, sir. 
(Questions by Mr. Davison): 
Q. Was there any provision for this 

petty cash fund under the Jockey 
Fund? 

A. Well, I can say this: that the 
Racing Commission provided for the 
collection of certain license fees for 
jockeys and trainers, etc., fines, fees 
and penalties. This money was collec
ted; placed in a special account in one 
of the local banks here in town, and 
was spent for hospitalization of jock
eys, among other things; and there 
was a fifty dollar petty cash fund, 
kept in the 'local bank, under this cap
tion. 

Q. (By Mr. Street): Mr. Chairman, 
I was out a little bit and may repeat 
a little bit, but I won't do it inten
tionally. Mr. West, I believe you stated 
that you made an audit of the Rac
ing Commission? 

A. Yes, sir. 
Q. Of which, Mr. McDonald, the 

Commissioner of Agriculture is a 
member? 

A. Yes, sir. 
Q. And, among other things, you 

made an audit of what is known as the 
"Jockey Fund?" 

A. Yes, sir. 
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Q. Now, where do the funds that go 
into that fund come from, Mr. West? 

A. The monies that go into the 
jockey fund, as I explained, are de
rived from licenses; the racing com
mission is authorized to promulgate 
certain rules and regulations, among 
which they provide that a license fee 
shall be charged for each trainer and 
each jockey and a fee shall be charged 
for registering horses and partner
ships, etc; and all of that money was 
to be collected, and their rules pro
vided, deposited into a special account 
known as the "Jockey Fund," to be 
used, among other things, for the hos
pitalization of jockeys, in other words, 
if a jockey .got injured, why they would 
take care of him. 

Q. Do you know where this money 
was deposited? 

A. In a iocal bank, here in town. 
Q. Do you have a record of which 

bank it was? 
A. I think so. In the Austin National 

Bank. 
Q. How much was deposited in that 

bank to the credit of the jockey fund? 
A. From January 31st, 1934 to De

cember 31st, 1934, there was $8,754.00 
deposited into the Jockey Fund. 

Q. Do you have a record of the dis
bursements from this fund? 

4. Yes, sir. 
Q. What was the amount of the dis

bursements? 
A. $2070.66. 
Q. Do the records show what these 

disbursements were for? 
A. Yes, sir. 
Q. What was that? 

A. He is a member, but not the 
Chairman. 

Q. You mentioned a petty cash fund; 
have you detailed to the House the re
ceipts and expenditures from that 
fund? 

A. There was $50.00 transferred out 
of the Jockey Fund proper to the pet
ty cash fund, the Petty Cash Jockey 
Fund, and that fifty dollars was spent 
as follows: Printing and supplies, 
$7.35; bell boys, maids and porters 
$9.01; express and telegrams $4.41; 
postage $1.20; pase refund $1.00; 
check tax six cents; cash on hand 
2-9-35, $7.03, or a total of $30.06, and 
a balance in the bank 2-9-35 of $19.34. 

Q. Is that a complete record of all 
the receipts and expenditures from 
that particular petty cash fund? 

A. Down to February 9th, 1935. 
Q. Mr. West, I will ask you if you 

find any record in your audit there as 
to whether or not any money has been 
collected in fines and penalties arainst 
any person for violating the rules of 
the Racing Commission or of the laws 
of the State? 

A. There were, during the calendar 
year 1934, from January 1st, 1934 to 
December 31st, 1934, there was $8,-
754.00 collected. Of that amount-I 
will give you the analysis; Apprentice 
Jockeys Fees fifty dollars; Jockey li
cense fees, $1935.00; authorized agents 
fees $249.00; trainers license fees 
$4324.00; stab le registration fees 
$923.00; partnership registration fees, 
$322.00; unregistered horses $157.00; 
fines, $340.00. 

Q. That last item of fines was that 
distinguished from the license fees 
that were collected for certain privi
leges? 

A. Yes, sir; there seemed to be a 
misunderstanding with reference to 
that. 

A. Check tax $1.12; jockey hospital 
and medical treatment, $1903.80; pet· 
ty cash fund $50.00; re-funds on li
censes, $38.00; refunds on excess ad
vertising fee $18.64; publishing race 
notices, $31.32; return checks $10.00; Q. Well, what do the records show 
exchange charges twenty eight· cents; as to what has become of that three 
payment of a bill which the Comptrol- hundrea dollars that has been collected 
!er refused to pay out of the Special as fines? 
Racing Funds, $17.50; total $2070.66; A. That three hundred and forty dol
balance December 31st, 1934, $6,683.34. Jars on December 31st, 1934, was in 

Q. In other words-on whose order the Jockey Fund, on deposit in the 
were those disbursements made? bank here in Austin. 

A. The disbursements were made Q. And is that as far as your audit 
over the signature of the Chairman of went, down to the last date that you 
the Racing Commission. ,mentioned, down to December 31st, 

Q. I believe you stated Mr. McDon- 1934? 
aid is a member of the commission? A. Yes, sir. 
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Q. Mr. West, in that list there was Mr. Street: Mr. Chairman, I wasn't 
an item of $9.01, I believe it was if quite understood; I was showing the 
my memory is correct, for bell boys absence of a law, rather than what 
and maids and porters, was that the the' law was, but I withdraw the ques
employrnent of those people, or was tion. That's all for the present. 
it expenditures as tips or does the Mr. Felts: All right; no questions. 
record show _on that? . Mr. Fox: Mr. Chairman, we have 

A; .W~ll, it see'!ls when t~e Racmg completed through Charge No. 6, and 
Comm1ss1on was first organized, that some witnesses have arrived this af
they ha~ their offices in the Stephen ternoon, whom we haven't had an op
F. Austm flotel, and tha~ was the portunity to talk to, and at this time, 
amounts paid bell boys, maids, and so I am making the motion that we stand 
forth for I don't know what. recessed until 9:30 o'clock in the 

Q. They were not paid as employes morning. 
of the Racing Commission? Mr. McCalla: Mr. Chairman, I 

A. No, sir, just for services rend- move that we adjourn until 7 p. m., 
ered. tonight. 

Q. Mr. West, you read from your Mr. Fox: Mr. Chairman, I believe 
report a while ago an item of seven- we will save time by doing that, and 
teen dollars and some cents, I believe, I believe that the course that this is 
which you stated was paid on a claim taking, it is not going to take a good 
which had been turned· down by the deal of time to complete it, and I be
Comptroller; am I correct about that? Iieve that the House and the Commit-

A. That was a bill for some print- tee would save time by recessing until 
ing, which hadn't gone through the in the morning. 
regular channels, and it seems the The Chair: Mr. Fox moves that the 
Comptroller refused to pay it, so they Committee stand adjourned until 9 :30 
paid it out of the Jockey Fund. o'clock in the morning, and Mr. Mc-

Q. That was a fund that was on calla, as a substitute, moves that the 
deposit down in the bank here? House stand recessed until 7 o'clock 

Y · tonight. I will put the substitute mo-
A. es, sir. tion of Mr. McCalla first. 
Q. And the payment then of this 

particular item of seventeen dollars (After the Vote): 
and some cents was never made with The Chair: The nays have it and 
the approval of the Comptroller? the Committee of the Whole refuses 

A. No, sir, it wasn't necessary. to recess until 7 o'clock tonight. 
· Q. Mr. West, would you be able to The House, sitting as a Committee 

tell the Ho11se with reference to-be- of the Whole, upon the motion of Mr. 
fore I ask the question, I will remind Fox thereupon adjourned until 9 :30 
you that you testified that there was a. m., Tuesday, November 19th, 1935. 
about three hundred and forty dollars, 
I believe, that was paid in fines for 
violations of rules and so forth; are 
you able to tell the Committee whether 
or not there was any authority of law 
for the collection of fines of this 
kind? 

A. According to an opinion from 
the Attorney General's Department--

Mr. McGregor: Mr. Speaker, he 
asked him if in his opinion there was 
any authority at law for his righ~ to 
do a certain thing. Now, we obJect 
to that question-

The Chair: I believe that the ~b
jection is good. Of course, the Legis
lature and everybody else would take 
judicial knowledge of what the law 
was; and I believe his opinion of the 
law wouldn't matter one way or the 
other. 

FIFTEENTH DAY 

(Continued) 

(Tuesday, November 19, 1935) 

IN COMMITTEE OF THE WHOLE 
HOUSE 

(Mr. Spears in the Chair.) 

PROCEEDINGS OF TUESDAY 

November 19, 1935 

The Chair: Are you ready to pro
ceed, gentlemen? 

Mr. Fox: Yes, sir. We will call now 
Mr. M. S. Fraze, and while he is com
ing around I would like for the Clerk 
to read Article 7. I want him to re-
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read it to get it properly before the 
House. 

The Chair: The Clerk will read Arti
cle 7. 

"Article 7. That the said J. E. Mc
Donald, while acting in his official ca
pacity as Commissioner of Agriculture 
of the State of Texas, knowingly and 
wilfully distorted the records of the 
Department of Agriculture of the 
State of Texas, and comingled personal 
funds with public funds, and thereby 
was guilty of gross negligence of his 
official duties and incompetencies in 
the handling of public records and his 
official duties in office." 

M. S. Fraze, having been previously 
sworn by the Chairman, in answer to 
questions propounded, testified as fol
lows: 

Direct Examination 

(Questions by Mr. Fox): 

Q. Give your name to the Commit-
tee. 

A. M. S. Fraze. 
Q. Where are you now employed? 
A. In the Department of Agricul

ture. 
Q. How long have you been em

ployed there? 
A. It will be five years in January, I 

believe. 
"Q. What is the nature of your duty? 
A. I am in the Weights and Measure 

work. 
Q. Weights and Measures? 
A. Yes, sir. 
Q. Have you been in that division 

ever since you have been in the depart
ment? 

A. Yes, sir. 
Q. What did you do prior to the time 

you became connected with the De
partment of Agriculture? 

A. Farmer. 
Q. Whereabouts? 
A. In Ellis County. 
Q. Farmed all your life? 
A. Yes, sir. 
Q. Mr. Fraze, have you ever sold any 

jacks and stallions to the State of 
Texas? 

A. The record indicates that I did 
when in fact I just loaned Mr. Mc
Donald $150.00 and we bought some to
gether and I signed the invoice. The 
record indicates that I did but the fact 

is Mr. McDonald and I sent some mon
ey to Mr. Thurman in Missouri, I be
lieve it was. 

Q. You do not raise any jacks or 
stallions on your farm? 

A. No, sir. 
Q. You are not connected with that 

business in any way? 
A. No, sir. 
Q. Now, will you relate to the com

mittee the facts pertaining to this 
transaction wherein you billed the 
State of Texas for certain jacks and 
stallions? 

A. Mr. McDonald came by my office, 
by my department one day, and asked 
me to go to the Western Union office 
with him. He said he wanted to send 
some !Iloney to Mr. ~hurman to buy 
some Jacks and stallions and didn't 
think he had enough money and might 
want to borrow a little from me, and 
we went there together, and after he 
transacted what business he wanted to 
he turned to me and asked me to loan 
him a hundred and fifty dollars and 
to make the check payable to the Wes
tern Union, and I dismissed it from 
my mind considering that I had loaned 
him the $150.00, but later it developed 
that Mr. Morris, our bookkeeper, he 
came back and asked me to sign the 
invoice. He said "You or Mr. McDon
ald one or the other is supposed to 
sign this invoice so you can get your 
money back," and I signed the invoice. 

Q. W'here did you get your money 
that you gave to Mr. McDonald? 

A. I wrote a check. 
Q. Out of your personal funds? 
A. Yes, sir, out of my personal 

funds. 
Q. And your check was for how 

much? 
A. One hundred and fifty dollars. 
Q. Where did Mr. McDonald get the 

money that he used? 
A. I will say that I will state that in 

answering what I did with the war
rants when it came. When the warrant 
came I went up to Mr. McDonald and 
told him we had a warrant there cov
ering our money that we had been out 
for this stock and asked him what to 
do with it and he said, "Go down to the 
bank and pay off that note for $800.00 
that I borrowed for this purpose and 
put your $150.00 in the bank." 

Q. Who did you send this money to? 
A. Mr. Thurman, I believe. 
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Q. When you went to the Western A. Yes, sir. 
Union office, did you and Mr. Mc- Q. So that was on March 23rd, 
Donald go together? 1934? 

A. Yes, sir. A. Yes, sir. 
Q. He supplied $800.00 and you sup- Q. But you made out the check 

plied $150.00? for $150.00 and Mr. J. E. McDonald 
A. Yes, sir. made out a check for $800.00? 
Q. Making a total of $950.00? A. Yes, sir. 
A. Yes, sir. Q. Payable to the Western Union? 
Q. What did you do with it? A. Yes, sir. 
A. Sent it to Mr. Thurman, I believe Q. · This money was wired to W. D. 

it was. Thurman in Springfield, Missouri, is 
Q. What Thurman was that? that correct? 
A. w. D. A. Yes, sir. 
Q. Where was he? Q. ~ow, what did you _do after 
A. He was in Missouri, I am sure, that with rf'erence to gettmg your 

but I wrote my check for $150.00 to money back· . 
the Western Union. A. Well, wh.en the vyarrant came 

Q Y d M M D n Id discussed back Mr. Morris gave 1t to me and 
. ou an. r._ c 0 a ? I went to Mr. McDonald and asked 

the transaction, did you not· him what to do with it and he said 
A. He just said he wanted to send to go down and pay that note off at 

Thurman :.ome money to buy some the bank 
stock and asked me to go with him. Q. Ju

0

st prior to that time, how 
Q. And the $95().00 was sent to Mr. did you go about presenting your 

Thurman? claim to the State of Texas? 
A. Yes, sir. A. I signed the invoice to the 
Q. Do you remember the date you State. 

made that check out? Q. Do you recall when that in-
A. No, sir, but it was in March, voice was made out? 

about the 20th. I believe it was the A. No, sir. 
23rd I ha'le the check. Q. Was it after or prior to the 

Q. I hand you a copy of a check and time that you and Mr. McDonald sent 
will ask you whether that is a photo- this money to Springfield, Missouri? 
static copy of that check that you A. After. 
made? Q. Are you sure of that? 

A. Yes, sir. A. Well, it was afterwards when 
Q. Will you please read that check, I signed it. 

everything on it? Q. How much was the bill made 
A. "Western Union Telegraph Com- out for? 

pany, $150, purchased for State stal-
lions and jacks" and signed M. S. A. $970.00. 
Fraze. Q. $970.00? 

Q. What is the date? A. Yes, sir. 
A. March 23rd, 1934. Q. I am going to show you a pho-

tostatic copy of a bill signed by you 
Q. And while you were there did Mr. and will ask you if that is the one 

McDonald write out a check? presented to the Comptroller? 
A. He did. A. Well, the amount is right and 
Q. For how much? my signature is there and I suppose 
A. I don't know the amount. I didn't it is. 

see it. Q. Will you read the date and the 
Q. But it was at the same time amounts on it, everything on there? 

there? Read the whole thing? 
A. Yes, sir. A. The date is March 8, or March 
Q. Now, when we are talking about 6, 1934. The amount is $970.00. 

these transactions here, we are talking Q. Read the entire wording of the 
about Mr. J. E. McDonald, are we not? instrument? 
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A. "1 Black Percheron Stallion name 'Prince'------------------------------$360.00 
1 Black Percheron Stallion name 'Buster'--------------------------------- 310.00 
1 Black Jack with Gray Nose ____________________________________________________ 310.00 

Total _____ ------------------------------------------------------------------------$970.00" 

Q. Well, you haven't read every-1 A. The entire thing? 
thing at the top there, Mr. Fraze. 
Read the entire thing? Q. Yes, sir. 

A. "No. 170. Appropriation No. G 201 
Balance Available $--------------

PRINTING AND STATIONERY ORDER 
THE STATE BOARD OF CONTROL: March 6, 1934. 

(Division of Printing) 
Please place with the proper contractor the following order for ____________________ _ 
Agriculture ________________________________________________________________ Department (Institution)' 

Signed---------------------------------------------------
Requisition must be signed by the Head or Chief Clerk of a Department 

or Institution. 
Form 112 lb-R93-733-10m 

Make All Requisitions in Duplicate. 
1 Black Percheron Stallion name 'Prince'------------------------------------------------$360.00 
1 Black Percheron Stallion name 'Buster'------------------------------------------------- 310.00 
1 Black Jack with Gray Nose----------------------------------·-------------------------- 310.00 

Total ------------------------------------------------------------ _____________________________ $970.00 
From 
M. S. Fraze 
Austin, Texas." 

Q. Now, Mr. Fraze, what is the 
date again on that bill? 

A. This is blurred a little bit. I 
interpret it to be March 8, 1934. 

Q. And you stated a few minutes 
ago your check was made out on 
March 23rd, 1934? 

A. Yes, sir. 
Q. Now, will you please state to 

the Committee how it is that you 
could bill the State of Texas seven
teen days before the animals were 
bought? 

A. I just imagine that is an error 
in this date. I never noticed the dah 
when I signed the invoice. 

Q. Don't you think that is a rather 
important matter? 

A. Well, I think so. It might 
have been dated wrong. 

Q. Did you have very much to do 
with what happened in this transac
tion? 

A. No, sir, I didn't make out the 
invoice. I just signed it when he 
brought it back. 

Q. Who brought it to you? 
A. Mr. Morris, the bookkeeper. 
Q. The bookkeeper in the Depart

ment? 
A. Yes, sir. 
Q. A bill for $970.00. You knew it 

was for twenty dollars more than 
you and Mr. McDonald sent to 
Springfield, Missouri, for the pur
chase of the animals? 

A. No, sir. I didn't know how 
much Mr. McDonald's check was for. 

Q. Didn't you state .he made a 
check to the Western Union for 
$800.00? 

A. Yes, sir, but I found it out 
after I paid off the note at the bank. 

Q. You knew he had paid $800.00? 
A. I didn't know at the time I 

signed this invoice, this bill. 
Q. Weren't you standing there 

when he made out the check? 
A. I was standing there, but I was 

standing back. I didn't see the trans
action at all. 
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Q. Didn't you state awhile ago A. I imagine it would be. We actual-
that Mr. McDonald said he had ly paid him $950.00. 
$800.00 and needed $150.00 more? Q. You actually paid him $950.00? 

A. I don't think so. A. I think the record could be traced. 
Q. Didn't you state that a few As far as I know that is the amount. 

minutes ago? Q. Do you think that is a very good 
A. I don't think so. He told me way in which to handle the State's bus

he wanted me to go down to the bank, iness, to create a debt against the 
that he wanted to send Thurman State of Texas? 
some money and didn't know whether A. I guess it isn't because some crit-
he had enough, or not, and might want icism has come up. 
to borrow some from me. 

Q. Well, I believe you stated that Q. Some criticism has come up? 
Mr. J. E. McDonald sent you down A. Yes, sir. 
to the Austin National Bank, is that Q. Didn't you know then that you 
correct, to pay off this note? w'ere placing yourselves in a very em· 

A. I asked him what to do with barrassing position by such a transac
the warrant when it came and he said tion? 
to go down and pay off the note. A. Mr. Fox, I was just in my mind 

Q. How much did you pay? accommodating Mr. McDonald when· 
A. $800.00, and a. little interest, I loaned him the $150.00 and I dis

a dollar and something. I don't know missed it from my mind as having 
the exact amount. loaned him $150.00. 

Q. A dollar and .something as in- Q. Just one other question. When 
terest? you presented, or when you signed or 

A yes sir presented a bill to the Comptroller's 
· ' · . Department, did you sign an affidavit 

Q. ~nd you knew that he had sent that these animals cost the State of 
$800.00 · . Texas $970.00? 

A. I didn't know 1t. I knew then A y . 
it was $800.00. If he ever said · es, Sir. . . 
$800.00 I don't remember it. Q. Was that affidavit correct? 

Q. What went with this $20.00? A., Well, of course. it is proven it 
A. After we paid off the note at wasn t, but I thought it was. 

the bank and put my $150.00 back I Q. It has been proven that it is not 
had $18.05, I believe it was,-it might correct? 
have been ninety-five cents,-but it A. Yes, sir. 
was eighteen dollars and a fraction, Q. Mr. Fraze, with reference to 
and I came back to the office and these checks that were paid to the 
handed it to Mr. McDonald. He said Western Union, I will ask you can you 
"what is this for"? recognize Mr. J. E. McDonald's signa-

l said "That is that much more than ture? 
the money we were out" and I handed 
it to him. 

Q. You handed it to Mr. McDonald? 
A. Yes, sir. 
Q. Did he take it? 
A. Yes, sir, and handed it to Mr. 

Morris, the bookkeeper. 
Q. What was then done with it? 
A. I don't know what Mr. Morris did 

with it. 
Q. Mr. Fraze, in purchasing these 

animals in this roundabout way was 
any record kept of the cost of the ani
mals? Would it be possible to trace 
back now and find out what these 
three animals actually cost the State of 
Texas, how much money was actually 
paid .to W. D. Thurman? 

A. Yes, sir. 
Q. I will hand you a copy of a check 

and ask you whether or not that is Mr. 
MeDonald'i; signature on the check? 

A. Yes, sir. 
Q. Will you please read it in detail 

to the Committee? 
A. "Austin, Texas, 3-23-34. American 

National Bank. Pay to Western Un
ion Telegraph Company, or bearer, 
$800.00, purchased for State stallions 
and jacks." Signed J. E. McDonald. 

Mr. Fox: Mr. Chairman, we desire to 
offer these two instruments in evi
dence. 

Mr. Felts': We have no objection. 
The Chair: Admit them in evidence. 
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Q. (By Mr. Fox): Mr. Fraze, were 
any other animals bought with your 
knowledge in this manner? 

A. Well, yes and no. There was an
other time when I went to Springfield, 
Missouri, o;nd we purchased four stal
lions, where I financed the deal in a 
way. 

Q. What do you mean by that? 
A. I loaned Mr. W. B. Blackwell 

$1015.00 to buy some stallions that I 
thought couldn't be bought otherwise. 

Q. Who is Mr. W. B. Blackwell? 
A. Well, he is a citizen of Spring

field, Mis3ouri. 
Q. A citizen of Springfield, Mis

souri? 
A. Yes, tir. 
Q. And you, as an agent of the State 

of Texas loaned the State of Texas 
$1015.00 in order to buy animals for 
the State of Texas? 

A. I loaned Mr. Blackwell that. 
Q. And he bought them; and what 

did he do with them'? 
A. He sold them to the State. 
Q. He sold them to the State of 

Texas? 
A. Yes, sir. 
Q. For how much? 
A. $1015.00 is what I loaned him, 

and that's what the bill was. 
'Q. I understand that, but how much 

did he sell them to the State of Texas 
for? 

A. $1015.00. 
Q. As the head of the Weights and 

Measures Division, as I believe you 
said you were, how come that you were 
in Missouri purchasing or assisting in 
the purchase of animals for the State 
of Texas? 

A. This was on the first trip that 
Mr. Thurman made, after he became 
connected with the Department of 
AgricultUl'c and Mr. McDonald asked 
me to go with him over there to buy 
this load. 

Q. You went with Mr. Thurman? 
A. Yes, sir. 
Q. Now, Mr. Fraze, I asked you this 

question before I thmk, but I want to 
go about it maybe in a little different 
manner n'lw; why was it necessary 
that you loan this money to Mr. 
Blackwell in order to buy animals? 
Why couldn't it have come through the 
natural channel of dealing? 

A. I will say this, as I have ex
plained, Mr. Fox, we located some ani
mals over t}\ere that we thought were 
worth the money, and Mr. Blackwell 
being a resident the1e, why he talked 
to those people about the animals and 
purchased them, for Mr. Thurman and 
I, after we had looked at them and de
cided that they were a good buy and 
enough to get our load; we picked out 
the animals that we thought were the 
best buy, and Mr. Blackwell called 
them up and told them that we had 
picked our horses and would take 
them tomorrow or the next day, that 
conversation was one night, and one of 
the parties said: "Mr. Blackwell, I un
derstand these boys want to take these 
animals to Texas; when you come out 
here to get my horses, you pay cash 
for them." That's what Mr. Blackwell 
told me; he was talking over the 
'phone. Well, that conversation slowed 
things down, and I asked Mr. Black
well if he <'ould finance the deal, if he 
could buy them and sell them to the 
State, and he says: "No, I can't; I 
haven't any money and I am involved 
with the bank a little bit"; and I says: 
"go see your banker and see if 
you can't get him to handle it"; and 
I heard the banker myself say: "Mr. 
Blackwell owes the bank some, and he 
doesn't care to be involved in it any 
further; and I am not going to en
courage him to be involved further;" 
a:nd it looked like leaving the stal
lions there after we had decided it was 
a g_oo~ buy; and I had a little money 
I didn t have to have and I just loaned 
him the money rather than come back 
without them. 

Q. Are you positive as to the amount 
of money that Mr. Blackwell paid for 
those animals? 

A. No, sir, I am not; I don't know 
what he paid for them. 

Q. You merely took his statement for 
that? 

A. Yes, sir. 
Q. Did he render a bill to the State 

of Texas? 
A. Yes, sir. 
Q. For $1015.00? 
A. Yes, sir. 
Q. But you don't know what he 

paid for the animals? 
A. I don't. 
Q. Mr. Fraze, in your dealings 

over there in the purchase of these 
animals, do you know of any bonus, 
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gratuity or any money of any kind money to Missouri, or how did you 
that was paid or changed hands? carry on the transaction? 

A. No, sir. A. I drew on my account here 
Q. As far as you know it was after I had gotten to Missouri. 

above board? Q. Did you bring that check with 
A. Yes, sir. you? 
Q. But you went about it in a A. I believe I have it here. I 

very round-about way? have a statement of it. 
Mr. Felts: We object to that, as Q. Please read that check into the 

being argumentative, and not admis- record. 
sible, and should be stricken from the A. I drew on my account for a 
record. The witness has stated the thousand dollars, and gave Mr. Black
manner in which it was done and the well fifteen dollars out of my pocket. 
reasons for so doing. That check reads "March 6th, 1934; 

The Chair: That's true; there is Rece~ved o~ M. S. Fraze, _check on 
no question about that; the witness Austin National Bank, Austin, 'l'.exas, 
has testified about the facts. $1,000, to be collected and paid to 

Mr. Fox: All right we withdraw the ~redit of W. B. B_lackwell. Union 
it ' National Bank." Signed: "G. F. 

· Knox Cashier." 
Q. (By Mr. Fox): Mr. Fraze, when ' 

you loaned Mr. Blackwell this money, Q. And t~at check is for a thou-
did he pay you any interest? sand dollars. 

A. No, sir, not a penny. A. Yes, sir. 
Q. How long did he keep it? Q. And how did. yo~ say you com-
A. Oh, I don't know, Mr. Fox, pleted the tran~act1?n. 

just long enough to get a warrant A. I gave him fifteen dollars out 
over there and get it paid. of my pocket. 

Q. Did he give you any security of Q. Fifteen dollars cash you mean? 
any kind? A. Yes, sir. 

A. No, sir. Q. Why did you handle it in that 
Q. Did you know, Mr. Blackwell- manner, Mr. Fraze? 

how long had you known him previous A. Well, I had enough extra cash 
to that time? in my pocket to where I thought I 

A. No sir, I did not know him would just draw on my account for a 
previous to that time. round thousand dollars, and I gave 

Q. Now, I will ask you how and him the fifteen dollars out of my 
when you got your money back from pocket, because I had more than I 
Mr. Blackwell? needed, after we were fixing to get 

A. Mr. Fox, we made arrange- away then. 
ments with the bank over there for Q. Mr. Fraze, how long have you 
this warrant to be sent to the bank known Mr. J. E. McDonald? 
and Mr. Blackwell was to endorse it A. Oh, fifteen or twenty years; I 
at the bank there and the banker, a couldn't say exactly, Mr. Fox, maybe 
Mr. Knox at the bank, was to send the twenty-five. 
warra~t on to me here, but what h!lp- · Q. Are you pretty well acquainted 
pened 1s, after I got back, not having with the family? 
any sec~rity from Mr. Blackwell and A.· Well, I don't know all of his 
not having known Mr. Black.we~! be- family. I know his family here but 
fore, I wrote Mr. Blackwell 1f he ' . · h ' 
would wire me and give me the au- I am talking about his brot ers. 
thority to place his endorsement on Q. I mean his immediate family? 
the warrant and keep it here, and A. Yes, sir. 
that's what happened. Q. Are you familiar with the ages 

Q. And he wired you, giving you of the boys, J. E. and Roy? 
t1!-e authority to e_,ndorse the check for A. Well, I could guess at their 
him, the warrant. ages; I never heard their ages, but 

A. Yes, sir. I could make a pretty good guess at it. 
Q. Just as a matter of informa- Q. Approximately how old are 

tion, Mr. Fraze, did you carry this they? 
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A. I imagine J. E. is about twenty 
and Roy about seventeen or eighteen. 

Q. All right, before you leave the 
stand, do you have an employee over 
there in your department with the 
initials "H. M.," a stenographer more 
than likely? 

A. I don't think of any. 
Q. Has there been any there of 

that initial? 
A. Well, I didn't know her initials, 

but Helen Moorman. 
Q. A stenographer in the depart-

ment? 
A. Yes, sir. 
Q. Is she working there now? 
A. Yes, sir; I just know her as 

"Miss Moorman"; I didn't know her 
initials. 

Q. That's all. 

Cross Examination 

(By Mr. McLean): 

Q. You were asked the question as 
to whether or not that was a round
about way of doing business, was it 
your judgment that that was a good 
buy and the animals were worth the 
money for the State? 

A. Well, I will say this: that I 
thought it was such a good buy that 
I was willing personally to take a 
chance on loaning the money. 

Q. And the State then paid you 
back? 

A. Yes, sir. 
Q. Now, these people were de

manding the cash before they would 
turn the bridle loose from the animal, 
is that correct? 

A. Yes, sir. That's what Mr. 
Blackwell said. 

Q. That's what Mr. Blackwell said. 
And they got the cash? 

A. Yes, sir. 
Q. Now, did you profit one thin 

dime personally by that transaction? 
A. I never took a dishonest penny 

in my life from anybody. 
Q. Did Mr. McDonald, so far as 

you know, profit by you loaning the 
State that money personally? 

A. I am sure he did not. 
Q. Did the State profit by it in 

your judgment? 
Mr. Fox: We object to that, Mr. 

Chairman; he is not in a position to 

testify as to that; he hasn't qualified 
as an expert on animals. 

The Chair: I believe the objection 
to be good. 

Q. Very well Mr. Chairman; we 
submit to the ruiiiig of the Chair and 
will elicit the proof from another 
source; Were all of those transactions 
open and above board? 

A. As far as I know they were. 
Q. During your service under Mr. 

McDonald or with Mr. McDonald, 
did he ever at any time make a sug
gestion to you, or in your hearing or 
in your presence about beating the 
State or anybody else out of a thin 
dime? 

A. Never. 
Q. That's all. 

Redirect Examination 

(By Mr. Fox): 

Q. Now, Mr. Fraze, does not the law 
specify the manner in which these ani
mals shall be bought, and the manner 
in which the State of Texas shall go 
about it? · 

A. Yes, sir. 
Q. Then, Mr. Fraze, you substituted 

your own judgment for the law, as 
passed by the Legislature of the State 
of Texas? 

Mr. McGregor: If the Court please, 
we object to that; that's not the law

The Chair: What's your objection, 
Senator. 

Mr. McGregor: The objection is, he 
asked him if the law didn't specify a 
certain wa}' of buying these animals 
and if this way wasn't against the law. 

Mr. Fox: That's not the question. 
Read the question. 

The Chair: Now, gentlemen, as to 
what the law is, of course, we will take 
notice; as to what the witness actually 
did, the testimony will show; I don't 
want to unnecessarily delay this thing, 
and I am not going to do it, but at the 
same time, I believe the matter as to 
whether or not he followed the law is 
a matter of evidence that will be shown 
by what he did, and I believe the ques
tion is argumentative, and it would be 
purely a conclusion-let me fi~ish, Mr. 
Aikin-on his part, and something that 
he couldn't testify to. 

Mr. Aikin: This gentleman was in 
Missouri-let me make my statement 
before you rule on it, please sir-buy-
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ing animals for the St-ate of Texas, 
and if he didn't know the correct pro
cedure to follow, he should have 
known. 

The Chair: I think it would be per
missible to ask the witness if he knew 
what the law did provide at that time, 
if you want to show thet the witness 
did not follow the law, that he knew 
what the Jaw was and that he did not 
follow it; I believe that it would be 
proper to ask him if he knew what the 
statutes provided at that time, and 
then ask hlm what he did do, and then 
it would properly be a conclusion for 
the committee and the House to draw 
as to whether or not he followed the 
law. 

Mr. Felts: And to that, Mr. McDon
ald has no objection whatever. 

Mr. McGregor: If the court please, 
we desire to make our objection. As 
to what the law is, I think, that while 
this may have been in a sense an ir
regularity, that it is our position it 
was in no r.ense a violation of the law. 

The Chair: Read the question, 
please. 

The Court Reporter thereupon read 
the foregoing question as follows: 

"Q. Then Mr. Fraze, you substituted 
your own judgment for the law, as 
passed by the Legislature of the State 
of Texas?" 

The Chair: I understand that that is 
more a matter of conclusion and argu
ment to be drawn in the end. Now, I 
think it is proper for each side to 
show, if they wish, tha~ 

Mr. McGregor: The law presumes 
that he knows the law. 

The Chair: That's correct. 
Mr. McGregor: Therefore, it is not 

necessary to ask him that question. 
The Chair: Absolutely. There is no 

question about that. They are just tak
ing over a burden that they don't have 
to do. Let's proceed, gentlemen. 

Mr. Spears, Chairman: Let's pro
ceed, gentlemen. The Chair would like 
to make a statement in this proceed
ings, at this time. I want to be fair in 
the matter, and of course know what 
the rules are relative to the matter of 
the admissibility of evidence and want 
to call your attention to the latitude 
allowed -in the Terrell case and in the 
Robison case in the matter of asking 
what the law provided in certain in
stances. The Chair, personally thinks 

that would pertain to the law of the 
particular matter asked about, and that 
ignorance of the law is no excuse, and 
he agrees with you that what the law 
provides is what the Committee, the 
Chair and everybody else are inter
ested in. What we want is to develop 
the facts i11 the case on legal testi
mony and J believe each party will 
support the Chair in confining our pro
cedure to the law. 

Mr. Felts: We agree with the re
marks made by the Chair and that's: 
alright. 
. Mr. Spears, Chairman: 'l1hank you, 

Sir. 

Mr. Fox: Mr. Fraze, I'll ask you that 
during the time this took place when 
you were purchasing animals, did it 
ever occur to you that this method of 
purchasing animals for the State of 
Texas was irregular. 

A. Mr. Fox, let me answer that this 
way: It looks like to me, if you will let 
me-permit me to make this explana
tion, that this was the only way to 
proceed to get the animals-that way 
we could buy them and pay for them· 
and get good animals, and I know i~ 
one instance we made a good buy by 
doing that, one of the best we bought 
a very fine jack, and that's the way i 
think about it and thought at the time 
that it was one of the best buys th; 
state made and naturally I would think 
that. 

Q. At whose suggestion did you do 
thi&? 

A. At my own suggestion. 
Q. I believe you haven't answered 

the question. Did you, or did you not 
know that this method was irregular? 

A. No, sir; I did not. 
Q. You did not? 
A. No, sir. 
·Q. Then you think you could go out 

and create a debt for the State of 
Texas, in ~J1is manner? 
· A. I didn't consider it a debt. I con
sidered that a personal loan to Mr. 
Blackwell, personally. 

Q. What if these animals had died, 
what position would you have been in'! 

A. I fi.gured that I would just lose· 
the animal. 

Q. You just considered that you did 
that for the State of Texas? 

A. I just considered it that way. 
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Re-Cross Examination 
Mr. Felts: Mr. Fraze, those animals 

were bought from farmers and people 
who were not in the habit of selling 
animals to the State and were not fa
miliar with selling animals to the 
State? 

A. Some were farmers. 
Q. And they would not tum these 

animals loose without the money and 
invoice them to the State and get the 
morey later-they demanded the cash? 

A. Yes, sir. 
Mr. Felts: That's all. 

R<!-Direct Examination 

(By Mr. Reed, of Dallas): 
Q. You just answered that the peo

ple you traded with were people that 
wanted cash; wasn't it a fact that the 
people you were dealing with were in 
the habit of selling animals? 

A. I don't know, except our dealings 
with them. 

Q. You don't know whether or not 
they had their business of buying and 
selling jacks and stallions? 

A. No, sir; I do not. 

Re-Cross Examination 
Mr. Felts: Mr. Fraze, were these 

prices of these animals in line with 
prices of other animals that you had 
bought? 

Mr. Fraze: I didn't understand the 
question. 

Q. I say, were the prices of animals 
that you bought in line with the prices 
·of other animals that you had bought 
from established d~alers in this and 
·other states? 

A. I am not familiar with the prices, 
Judge, that they had paid. I know some 
of them ran very much higher. That I 
would not say. I was familiar with the 
prices we paid. I would not say that I 
was familiar with prices, because I was 
not in that business of buying stock. 

Re-Direct Examination 
(By Mr. Fox): 
Q. At the time you made these pur

chases, in what condition was this par
ticular fund out of which these ani
mals should have been bought? 

A. I do not know, sir. 
Q. You haven't the slightest idea? 

You don't know whether it had a defi
~it or a surplus? 

A. No, sir; I do not. 
Q. I believe you stated that Mr. J. 

E. McDonald sent you over to Missouri 
to buy these animals ? 

A. Yes, ~ir. 
Q. After getting over there, did you 

ever call r.fr. J. E. McDonald by wire, 
or otherwise before you made the pur
chases? 

A. Yes, sir. 
Q. What was the nature of the in

formation that you related to Mr. Mc
Donald? 

A. After we had decided what ani
mals we would . purchase, we would 
call him and describe the animals to 
him and give him the prices of them. 

Q. Did you discuss the manner in 
which the animals would be paid for? 

A. No, sir; never, because I didn't 
know that we were going to run up 
against this proposition. 

Q. Didn't you go to Missouri with 
instructions to buy animals in this 
manner? 

A. No, sir; I did not. 
Q. That wasn't discussed before 

you left? 
A. No, sir. 
Q. It was not? 
A. No, sir. 
Mr. Fox: That's all. 
Mr. Gus Farrar, called and sworn 

as a witness testified as follows: 

Direct Examination 
(By Mr. Fox): 

Q. I believe you were on the stand 
yesterday, Mr. Farrar? 

A. I was. 
Q. You are an employee of the 

State Comptroller's Department? 
A. That's right. 
Q. A little closer to the mike? 
A. That' right. 
Q. I want to ask you about one 

warrant-warrant Number 6549--do 
you have that in your possession? I 
mean that that, it is jacket, or file 
or whatever you call it-your invoice? 

A. I have the claim, by which that 
warrant was issued. 

Q. Numbered what? 
A. 6549. 
Q. Please read the entire con

tents. 
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Witness reads: 
"INVOICE, Issued in Triplicate

J.E. McDonald, Commissioner of Ag
riculture, State of Texas, Department 
of Agriculture, Austin, Texas. Debtor 
to R. E. Snell, Murfreesboro, Ten
nessee. 

The following livestock: 
1 Jack 'General Lenden'--------$1,100.00 
1 Jack 'Doctor Barnhill'.------- 750.00 
1 Jack 'Franklin D.'________________ 481.00 
1 Stallion 'Ben Allen'-----·------ 500.00 
1 Stallion 'Red Walker'--------- 400.00 

Total --------------------------- $3,231.00 
Approved for $3231.00 State Board 

of Control by R. Ham, Secretary. 
Fund 72, Dept. 557, Div. 8, Appro. 
No. H 167 Acct. 6810 $3231.00 Num
ber 6549. 

Approved Oct. 22, 1934, J. E. Mc
Donald, Head of Department." 

And the Affidavit: 
"The State of Texas, 
County of Travis. 

Personally, before me, the under
signed authority, this day appeared 
R. E. Snell, who being by me duly 
sworn on his oath, says that the ac
count hereto attached for $3231.00 in 
favor of R. E. Snell and against Dept. 
of Agriculture is, within the knowl
edge of the affiant, just, true and cor
rect, that it is due and that all just and 
lawful offsets, payments and credits 
have been allowed; that the articles 
enumerated therein have actually 
been delivered, and the goods so de
livered, are the kind and quality 
contracted for, and that the amounts 
charged in said account are in accord
ance with the cc>ntract price and cor
respond in every particular to the 
supplies or articles furnished; that 
no commission or other compensation 
has been or will be paid as a consid
eration for such purchase, and that 
affiant knows all such facts. 

1934. 
(Seal) 

R. E. SNELL. 
Sworn and ·subscribed before 
me this 22 day of October. 

M. A. MORRIS, 
Notary Public Travis, 

County, Texas.'' 

Q. Now, that was an affidavit 
made by R. E. Snell? 

A. That is right. 
Q. For the sum of $3,23LOO? 
A. That is correct. 

Q. For animals purcha~ed? 
A. That is correct. 
Mr. Fox: That is all, Mr. Farrar. 
Mr. McLean: That is all. 
(Witness excused.) 
Tom McKnight, the witness who 

had been previously sworn by the 
Chair was called, and in answer to 
questions propounded, testified as fol
lows: 

Direct Examination 
(By Mr. Fox): 
Q. Your name is Tom McKnight?' 
A. Yes, sir. 
Q. You haven't been on the stand 

heretofore, have you? 
A. Not at this hearing. 
The Chair: Now, Members of the 

Committee, a strict enforcement of the 
rules has been called for and the Chair 
is going to ask your indulgence and 
a little order and attention to the 
entire proceedings. I think you owe 
it to yourselves, I think you owe it 
to the State and to the parties in
volved in this proceeding to give at
tention to it in order that you may 
dispose of it fairly; this is the opinion 
of the Chair and the Chair is going 
to ask you to please do that. 

Q. Mr. McKnight, you are an em
ployee of the Treasury Department, 
are you not? 

A. Yes, sir. 
Q. Been employed there for some-

time? 
A. Six years. 
Q. Six years? 
A. Yes, sir. 
Q. What are your duties in the 

Treasury Department? 
A. I am Depository Manager. 
Q. Then warrants issued by the 

Comptroller's D e p a r t me n t pass 
through your hands? 

A. Yes, sir. 
Q. Have you with you Warrant 

6549? 
A. Yes, sir. 
Q. Mr. McKnight, please read to 

the Committee every word and figure 
on that instrument? 

A. The warrant is payable to R. 
E. Snell, and is in the amount of 
three thousand two hundred-

Q. (interrupting) Just begin at 
the very top and read it, because we 
want it for the record. 
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A. "State Comptroller of Public Ac
counts. Wan·ant No. 6549. Austin, Tex
as, Special Fund Treasury Warrant. 
The Treasurer of the State of Tex
as will pay to the order of and charge 
- Dated October 24, 1934, Appropria
tion 8167 Racing." Number and fund 
is above that; Liv.:: Stock G. payable to 
R. E. Snell in the amount of three 
thousand two hundred thirty-one dol
lars. Exactly three thousand two hun
dred thirty-one dollars no cents. 
Charley Lockhart, State Treasurer on 
the left hand side, George Shepherd 
State Comptroller of Public Accounts 
on the right hand side. 

Q. That is George H. Shepherd? 
A. Yes, sir. 
Q. Now, Mr. McKnight, do you find 

anything else in the way of endorse
ment? 

The Chair: The Chair has had sev
eral complaints that members can't 
hear anything in the House and there
fore can't f!'ive the matter their atten
tion. Now, I think it will be proper to 
at least make some effort so that the 
membership of the House can hear. I 
don't know just what you can do about 
it, unless probably the speaker system 
is not working in a proper manner; we 
might give it a little more juice. 

Q. Mr. McKnight, read what you find 
on the back side of that warrant, the 
endorsements ? 

A. Deposited in the Republic Na
tional Bank & Trust Company of Dal
las to the account of J. E. McDonald 
and R. E. Snell by J. E. McDonald, and 
the endorsement, rubber stamp en
dorsement of the Republic National 
Bank & Trust Company dated October 
25, 1934. 

Mr. Fox: That is all, Mr. McKnight. 
Mr. Burch: That is all, we don't 

want him. 
Witness excused. 
Mr. Fox: Mr. Chairman, we are re

questing a little more informatfon and 
it has been sent for, and the witness 
will be back in a few minutes, and we 
ask your L1dulgence for a little time. 

Motion was made, seconded and car
ried that the Committee of the Whole 
recess for fifteen minutes. 

The Chair: The Committee will 
please come to order. There has been 
something said,-not necessarily a 
complaint,-about certain members 
wanting questions asked of the wit-

nesses. I call the attention of the 
Committee to the fact that the House 
passed a resolution several days ago 
providing that any questions which 
any member of the House wanted to 
ask should be in writing and sent up 
to the leading counsel on either side 
and that certain questions should be 
propounded by such leading counsel 
to the witness. I will ask the mem
bers of the committees to please ob
serve that rule established by the 
resolution. Are you ready to proceed, 
gentlemen? 

Mr. Davison: Mr. Chairman, I want 
to ask that the Reading Clerk read 
Charge No. 8. 

The Chair: The Reading Clerk will 
read Charge No. 8. 

"Article 8. That the said J. E. Mc
Donald, during the year 1935, while 
acting in his official capacity as Com
missioner of Agriculture of the State 
of Texas, knowingly ~d wilfully made 
and entered into, and connived and 
conspired with various caretakers of 
animals, certain and unlawful con
tracts for the purpose of unlawfully 
diverting from the Treasury of the 
State of Texas, certain procreation 
fees, requfred by law to be paid into 
the Treasury of the State of Texas, 
and permitted and caused and author
ized certain caretakers to collect and 
retain saic.l procreation fees, thereby 
depriving the Special Racing Fund of 
the State of Texas of said fees into 
which they are required by law to be 
naid, all of which constituted a vio
lation of the laws of the State of 
Texas." 

Mr. Davison: I want to introduce as 
testimony Mr. McDonald's testimony 
as given before the Graves Committee. 

Mr. Felts: We have no objection. 
Mr. Davison: On page 111. 
The Chair: I will admit the testi

mony. 
Mr. Felts: May we inquire if this re

lates to this Charge 8? 
Mr. Davison: Yes, sir, only. 
"The caretakers are paid $15 per 

month in cash and allowed to keep a 
maximum of three breeding fees for 
that current month. I wanted to get as 
much breeding done during the off 
season, thaL is throughout the year, 
rather than to have the continued old 
custom of breeding two .or three 
months in the Spring. They are given 
$15 per month and allowed to keep 
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three breeding fees out of each cur- A. No, sir, i;f I wrote a letter to 
rent month and if he breeds but one Mr. Ridgeway it was mailed, or I 
he gets $20, if he breeds two $25, if presume it was. Of course, I don't 
he breeds three he gets $30. That is mail the letters myself. 
what we pdid last year and it has been Q. Did you instruct Mr. Ridgeway 
very satisfactory." at any time to keep any records . of 

Mr. Davison: I want to introduce as monies collected from that milk code? 
testimony Mr. McDonald's testimony A. In that letter? 
as given before the Hunter Committee, Q. No, sir, at any time did you 
beginning on page 72 and going down ever instruct him that he was to keep 
to an.d including page 86 which I will records of the monies collected from 
ask the Clerk to read at this time. the milk code? 

Mr. Felts: Does this testimony re- A. I can't say that I instructed 
late to Charge No. 9 ? him to keep the money, but it must 

Mr. Davison: Yes. be self supporting. 
Mr. Felts: We have no objection. Q. I mean keep records of what he 
The Chair: I will admit the testi- did in the name of the Department of 

mony. The Clerk wili read it. Agriculture? 
"Q. Do you know Mr. J. w. Ridge- A. I don't remember giving him 

way of Fort Worth? any specific instructions at all. 
A. I do. · . Q. Did Mr. Canon ever advise 
Q. Was he appointed administrator him- , 

of the milk code at Fort Worth at the A. I don t know. 
time that milk code was instituted Q. Did you ever advise Mr. Canon 
over there? to advise him to do that? 

A. I think he served in that capacity. A. I ·couldn't say. 
Q. You think he did? Q. When these codes were being 
A. I believe that is right. set up was it your thought to just 

. , . . . turn them loose and let them do any-
. Q. D1dn t you appomt him as adnun- thing they wantM to or were you going 
1strator over there, Mr. McDonald ? to safe guard the collection of that 

A. I think so. money with good records, like you 
Q. Do you know positively whether keep over in your Department? 

you did or not? A. I certainly was going-I ex-
·A. Yes, sir, he was administrator ~cted it to be done .in a bus!ness 

over there. I don't know the details hke. manner. Mi: .. R1dgewa:y is a 
th b M C h busmess man of ab1hty and enJoys the 

~re, ecause r. . ano1,1 ."". o was implicit confidence of the business 
Chief of the Marketing D1VIS1on, De- world 
partment of Agriculture, handled the · 
most of that. Q. Did you consider this movement 

a part of your department over there, 
Q. Did you ever have occasion to these codes? 

write Mr. Ridgeway a scorching let- A. I felt like it was my duty to 
ter about trying to coerce the distrib- do anything I could to help stabilize 
utors over there into some kind of a the milk industry of Texas and get 
movement, and you wrote a letter; he for the producer the most money for 
wrote a letter calling it the McDon- his milk. 
aid code and you censured him for Q. When you appointed Mr. Ridge-
that? way administrator if you had wanted 

A. I remember something about him to condu~t the collection of that 
writing a letter to Mr. Ridgeway but money, etc., m the same legal way 
I don't know what it was. that you conducted th.e rest of your 

Q D b h th Department, doesn't it appear you 
· o you remelll: er ?w e er or not would have instructed him to have 

that letter was mailed . kept proper records? 
A. I presume it was. A. As I stated a minute ago, Mr. 
Q. Mr. Ridgeway didn't know any- W. A. Canon was Chief of the Mar

thing about it, and I just wondered keting Division of the State Depart
whether this was put in your files ment of Agriculture and a very cap
for any other purpose? able man, and I can't keep detailed 
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track of everything that occurs. I I A. I think that was an individual 
had implicit confidence in Mr. Canon, matter up there that concerned that 
he was honest, and those milk codes industry, and I certainly wouldn't 
at Ft. Worth were set up by Mr. have suggested that they be burned 
C~non and th.e producers and dis- but Mr. Ridgeway in his judgment, I 
tr1butors of milk up there. guess, thought since the Federal Code 

Q. How many sets of codes did came in there following us, that there 
you institute in Texas? was no further need for them. 

A. I couldn't say, something like Q. Did you ever get an Attorney 
four or five, pe1·haps. General's opinion as to whether these 

Q. Where were they located, please milk codes were legal or whether you 
sir? could legally lend the dignity of your 

A. One in San Antonio, and one office to that matter? 
in Dallas, and one in Ft. Worth, and A. I· certainly did, yes, sir. You 
I believe one possibly at Amarillo. have a copy of it. 
I am not sure about that. Q. Me? 

Q. You never had one at Waco? A. I think so. 
A. I couldn't tell you whether Q. I am sorry but I don't. We 

there was one there or not. have one on the cream testing but 
Q. Lubbock? none on the milk codes? 
A. I couldn't say. A. Possibly that is what I have 
Q. Beaumont? reference to. 

Q. Now, you collected fees in each 
instance, didn't you, Mr. McDonald
your administrator, I mean, in each 
place? 

A. Yes, sir, Beaumont had one. 
Q. Port Arthur? 
A. And possibly Port Arthur. 

think so. 
Q. Did you have anything to do 

with that situation at Houston? 
A. Yes, sir, I spent a lot of time 

trying to stabilize that milk industry 
down there and I think our Depart
ment rendered them a wonderful serv
ice. 

'Q. You said you turned it over to 
Mr. Canon, is that right? 

A. The most of it. I can't keep 
up with every Department. 

Q. Mr. Murphy and I asked you 
for the records on all these codes 
over there, asked you to get them to
gether, did you ever do that? 

A. No, sir. 
Q. Why? 
A. I wrote to Mr. Ridgeway for 

them and he didn't send them. 
Q. Did he give you any reason as 

to why he didn't? 
A. I gave you a letter to go up 

there and get the records. 
Q. You gave me three, one to Ft. 

Worth and one to Dallas and one to 
San Antonio? 

A. Yes, sir. 
Q. When we contacted Mr. Ridge

way he stated he took the books out 
and burned them up; do you think 
that is the way to treat public rec
ords? 

A. They collected such amounts as 
was necessary to defray the expenses 
of the administration. The milk in
dustry was in a deplorable condition. 
At San Antonio milk was selling as 
low as three cents a quart with a 
twenty per cent discount. The farm
ers were getting nothing for their 
milk. In every instance I got the 
farmers more money for their milk 
and stabilized the market. 

Q. Can you ascribe any reason 
why the base of milk purchased under 
the codes at Houston and Beaumont 
would be far greater than that in Ft. 
Worth and Dallas; for instance, at 
Beaumont the base was $2.60 a hun
dred and at Houston, somewhere 
around $2.60, and in Dallas and Ft. 
Worth it was $1.87 and $2.00? 

A. Milk has always sold higher in 
Beaumont and Port Arthur and in 
Houston than it ordinarily does in 
Ft. Worth and Dallas. 

Q. Did the producer, the actual 
producer of milk, was he represented 
on the Board or by an administrator 
appointed by you in Ft. Worth, Texas? 

A. Yes, sir, supposed to have been. 
Q. Who was on the Board up 

there that was a producer? 
A. I couldn't say. Mr. Canon 

handled that. 



HOUSE JOURNAL 607 

Q. Mr. Ridgeway appointed by you 
as administrator was an employee of 
Borden & Company, wasn't he? 

A. Yes, sir. 
Q. And he was drawing a good 

salary from them and you appointed 
him administrator and he drew 
$250.00 a month from that? 

A. I am not acquainted with the 
salaries he got. Mr. Canon handled 
that. 

Q. You left all that up to Mr. 
Canon? 

A. Yes, sir, practically. I think the 
details in the different divisions are 
left up to the head of that division. 
I told Mr. Canon at all times we must 
keep the producers' interests at heart. 
I was satisfied at all times that he was 
looking out for the producer. 

Q. Did you ever investigate Fort 
Worth to see whether or not the pro
ducers were properly represented? 

A. I asked Mr. Canon about that 
continually, not especially Fort Worth, 
but all of them. 

Q. You didn't go on the ground and 
look it over to see, did you, Mr. Mc
Donald? 

A. Yes, sir, I was up there on two 
or three different occasions and talked 
to different parties. You take Ward 
Hanison, a producer, he served for a 
time. I consulted him. 

Q. You are sure he served on that 
job, are you ? 

A. I don't know. whether he served 
as a director or not. 

Q. We have it from Mr. Ridgeway 
that he was the King Fish, that he was 
the Big Boy wlth the big stick, and 
he went out and contacted we will say 
this producer and that distributor and 
this producer and that distributor, and 
then he did what he deemed was wise 
and sufficient in the matter, is that 
right? 

A. I don't think so. 
Q. He should know shouldn't he, Mr. 

McDonald, what he did? 
A. Mr. Canon handled that, if you 

want to know the details of the Fort 
Worth milk code. Our participation up 
there was in trying to stabilize that 
market. If you want the details you 
will have to get Mr. Canon and Mr. 
Ridgeway. They are both very intelli
gent men. 

.Q. We have Mr. Ridgeway's testi
mony. 

A. You can get Mr. Canon. 
Q. Do you know anything at all 

about how these codes were handled 
other than there was just a code set 
up? 

A. Yes. 
Q. You made detailed inspections or 

did you just talk to Canon ? 
A. No, I talked with others and had 

~orrespondence· with others and kept 
m touch with the situation. The situa
tion at San Antonio I handled largely 
myself. 

Q. Every one of these creameries 
that joined this movement did they 
put up cashier's checks fo./ forfeit to 
live up to that agreement, Mr. Mc
Donald? 

A. I don't remember. Some checks 
were put up. I don't remember just 
who. 

Q. Did you see some three or four 
thou~an6l dollars in cashier's checks 
rangmg from three to five hundred 
dollars each? 

A. Some checks were put up to Mr. 
Canon and made payable to me. Those 
were kept awhile in the safe by the 
Department of Agriculture and when 
they had served their purpose and 
stabilized the market they were re
turned. 

Q. We have letters here showingthat 
all of those, or quite a lot of those 
were returned; was one of those ever 
forfeited? 

A. I would have to look at the rec
ords you have to see. 

Q. Did that code agreement provide 
that any firm that violated that code 
was subject to a fine of so much a day 
for each and every day? 

A. I couldn't say. 
Q. You don't know what was in that 

code then? 
A. I certainly did at the time . 
Q. You would remember that, would

n't you, Mr. McDonald? 
A. I wouldn't trust that to my mem

ory. At the time I knew exactly what 
was embodied in each contract. 

Q. Were all these codes alike? 
A. I wouldn't say. I think they dif

fered to meet the situation in the dif
ferent milk sheds. 

Q. Will you say this, that there was 
a provision made, to the best of your 
memory, ir. each of these codes .that 
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you could assess a fine for any viola
tions thereof? 

A. I don't know. 
Q_ What was the use or the idea of 

having the cashier's checks put up? 
A. You will have to take that up 

with Mr. Canon and find out exactly 
what the purpose was and what was to 
be accomplished. 

Q. We have a copy of the milk code 
here which makes thiR provision: "that 
if any signer of the above named asso
ciation or of this agreement should be 
found guilty by the superviser or a 
representative of the Department of 
Agriculture or by the milk advisory 
board of disregarding or going contra
ry to or not abiding by this agreement, 
then and m that event it is herein 
agreed by each signer of this agree
ment that there shall be assessed a 
penalty of not less than twenty-five 
dollars nor more than two hundred dol
lars for each day or portiorr thereof 
that he violates any provision hereof, 
and that the same additional amount 
shall be assessed agamst him or them 
on each code or clause under which he 
failed to abide by, and it is agreed any 
such assessment when not paid by the 
signer within thirty days after he has 
been notified in writing of said assess
ment due by him for his failure to 
abide by, and it is agreed any such 
asaessment when not paid by the 
signer within thirty days after he has 
been notified in writing of said assess
ment due by him for his failure to 
abide by this agreement, then and in 
that event it is herein agreed by said 
signers that said amount of assessment 
then and there automatically does be
come a lien on any or all of his assets 
collectible by law as any other debt 
that he might owe. Any monies col
lected or due as assessments shall be 
collected and used by the milk indus
tries board and/or J. E. McDonald, 
State Commissioner of Agriculture, or 
his employee assigned to work here
under, for the benefit or use of this 
program and or agreement and to 
maintain r-ame, or the Commissioner 
may withhold assessment amounts 
from the products sold by or for the 
signer owing the assessment." 

A. Gentlemen of the Committee, at 
that time the milk industry in these 
different sheds were in a demoralized 
condition and the poor producer was 
suffering because of fii!"hts with the 
distributors. They would get in a fight 

among themselves and they would. 
make gentiemens agreements that 
they would pay a certain price and the 
first thing you knew somebody had 
broken over and some distributor was 
cutting the price and he had to pass it 
on to the producer, and these codes 
were gotten out and prepared largely 
by themselves and by the producers to 
keep them in line, to keep them from 
cutting the price so the farmers would
n't have to suffer. It was at the time 
that the codes were being used by the 
Federal Government. It was an emer
gency and possibly Mr. Canon and pos
sibly the distributors themselves in 
their desperation entered into agree
ments that would not be considered at 
any other time except in a period of 
desperation. In all those thinl!;s that 
we did, I had the one motive and that 
was to protect the producer, and to 
stabilize the milk industry, and we did 
the things we thought was best, and I 
never received one penny from any 
source for my efforts, and I went 
many times at night and attended 
meetings and did everything in my 
power to stabilize the industry. I may 
have entered into some agreements 
there that under ordinary conditions 
I wouldn't have done. but if I did it 
was a mistake of the head and not of 
the heart. My purpose was to get to 
that poor producer out there a stabi
lized market and a good price for his 
milk. 

Q. Do you recollect reserving in 
each of these codes the right to change 
in the contract any word or any para
graph at any time you saw fit? 

A. I think that was in some of those 
contracts. Those contracts were writ
ten by Mr. Canon and the producers 
and the distributors. I can't remember 
everything that was in the contracts • 

Q. "It is agreed herein by all parties 
hereto that the Commissioner may if 
he thinks best for th~ milk industry 
add to, subtract from, or insert addi
tional words or para.graphs, which 
shall be binding on the signers here
to, and that the Commissioner shall 
notify the signers by registered mail, 
at their address on file in the Com
missioners' office, of any change in 
this agreement?" 

A. I will say there that in all these 
milk meetings the producers and the 
distributors and the industry as a 
whole seemed to have implicit confi
dence in my honesty and sincerity and 
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ability and they gave me broad dis- had come ;;1 there to set up their code. 
cretion, and I safeguarded that ¥> the They were no longer of use and I 
best of my ability. I at all times tried think he had a right in his discretion 
to be fair and I don't think you will to destroy them. 
find anybody that will say J. E. Mc- Q. You think it was within his dis
Donald at any time betrayed anybody's cretion, or any of your employees, to 
confidence and didn't do everything in take public records out and destroy 
his power to stabilize the industry. them? 

Q. Did Mr. J. W. Ridgeway of Fort A. No, sir, not public records. If it 
Worth, an employee of Bordens, as had come to my attention I certainly 
well as your duly appointed adminis- wouldn't have advised destruction of 
trator of the milk code, contribute any- them and wouldn't have agreed to it. 
thing to your campaign fund that you Q. If he was an employee of Borden 
know of? & Company and a great business man, 

A. He aid not. He may have had don't you know he would have real
some literature printed or something ized the statute of limitations doesn't 
like that. He never did. run on an open account for two years 

Q. Did he use this money collected and that they should have been kept 
up there for campaign purposes, col- for two years anyway? 
lected from the code? A. The A. & M. College thought Mr. 

A. No, sir. Ridgeway was a man of ability and 
Q. Do you know that to be a fact? was honest and Borden's evidently 
A. I have no knowledge of it if he thought the same, and I thought the 

did. same. If you want to know why those 
Q. Did you look the books over and records we1·e burned I would suggest 

investigate all the expenditures to that you get that information from 
see? Mr. Ridgeway. 

A. No, sir, he never gave me any Q. I just wondered which one he was 
money and I never investigated any of serving, whether it was Borden's or 
it. the State of Texa~; he was on Borden's 

Q. Then if he did collect four hun- payroll befor~ he was the State's? 
dred dollars a month there from off A. I want to say to you that Mr. 
this milk code he could have gotten Ridgeway in my opinion served very 
out and used that money for anything efficiently when he was serving as 
he saw fit and you would never have milk administrator, the lnilk indus
been the wiser, would you? try of Texas and especially the pro-

A. Yes, sir, but Mr. Ridgeway was- ducers. 
n't that type of man, Mr. Ridgeway Q. We have a letter dated July 26, 
was for a number of years head of 1934, from you to Mr. Ridgeway, 
the Animal Husbandry and Dairy Di- "From the letter above referred to it 
vision of the A. & M. College, and I appears you referred to it as the J. E. 
think he did more for the dairy indus- McDonald code when in fact the code 
try of Texas than any other man in was formed by those having a direct 
the State. 'lhe fact he was an employee interest in the milk industry?" 
of Borden & Company never caused A. That is right. 
him to relinquish his interest in the Q. "This is embarrasing to me and 
dairy industry in this State. In my I am afraid it will work a hardship on 
opinion when he was appointed he was me in the coming election. I have held 
practically the inost capable man, hav- you in the highest esteem and had im
ing the greatest knowledge, and should plicit confidence in you;r ability and. 
have been able to render the greatest felt that the important office of milk 
service in the Fort Worth milk indus- administrator could be entrusted ~ 
t;ry. . you and that you would conduct the 

Q. Doesn't it seem to you that he office in a dignified manner and deal 
wasn't such a good business man if he fairly and in such manner as would 
would take books, records, and bank bring about harmony and confidence 
statements out and burn them up? with and among those interested in the 

A. I wouldn't say that wasn't a bus-1 milk induatry in the Fort Worth terri
iness transaction if they had served tory. I am asking you to come to Aus
the.ir purposes and there was no com- tin at the earliest possible convenience 
plaints, and the Federal authorities and give me a full report of conditions 
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existing there and explain to me why 
one of the milk producers of the asso
ciation should be offended. Pardon the 
very frank manner in which I have 
written you, etc." He refers or you re
fer in this letter to a member of the 
Natural Milk Producers Association 
being offended. 

A. I don't remember just exactly 
what it was but I remember writing 
a letter that some complaint had come 
to me. I wrote rather a straight let
ter to Mr. Ridgeway, as I would to 
anybody, I don't care if they are my 
friends. 

Q. If Mr. Ridgeway stated he never 
received that letter he would be just 
mistaken? 

A. I couldn't say. I presume it 
was mailed out of my office. I dic
tate the letters and then the stenog
rapher or secretary mails them out. 

Mr. Hunter: You mailed a copy 
of that to some of those people up 
there who had been down here raising 
the dickens, didn't you? 

A. I do sometimes mail a carbon 
copy to people interested. 

Mr. West: Q. Did Mr. Ridgeway 
act as your campaign manager in 
Ft. Worth, Mr. McDonald? 

A. No, sir, he did not. 
Q. Did he pass the word along to 

the creameries and their employees 
that they wanted to vote for Mc
Donald? 

A. I don't konw. 
Q. If he sent out sixty thousand 

pieces of literature say July 17, 1934, 
that was in line with your advertis
ing at that time, you would think he 
was very muchly interested in your 
campaign, wouldn't you? 

A. I think he had a right to be 
interested in my campaign like any 
man in Texas. 

Q. Getting $250.00 a month out of 
the Administrator's job he would have 
a right to be interested in the out
growth of agriculture, etc? 

A. I think in so far as I knew him 
that $250.00 a month wouldn't influ
ence that man. 

Q. We have a letter dated July 17, 
1934, which says up here in the 
corner, "this is copy of another letter 
Ridgeway sent out. He reports ex
cellent response." "Dear Mr. Canon: 
I am writing this letter to you asking 
you to do everything you possibly 

can to further the candidacy of Mr. 
J. E. McDonald for Commissioner of 
Agriculture." One employee writing 
to another. Up in the corner it says, 
"this is copy of another letter Ridge
way sent out. He reports excellent 
response." "I am doing this because 
I know Mr. McDonald by virtue of 
his qualifications can best serve the 
interest of agriculture. Mr. McDon
ald is a man of broad practical farm 
experience. He is throughly familiar 
with what is needed to improve agri
cultural conditions in this State. He 
has well formulated plans that should 
help materially improve conditions. 
He has been outstanding in working 
with Governmental agencies etc." "It 
is unfortunate that a man of Mr. Mc
Donald's qualifications and capabili
ties should even have to make a cam
paign for re-election. Knowing him 
personally as I do and having be!!n 
associated with him in many of his 
activities I feel no hesitancy in-etc." 

That letter was written by J. W. 
Ridgeway to Mr. W. A. Canon and 
across the corner Mr. Canon says, 
"these were sent out by Mr. Ridge
way and he reports excellent results," 
I mean "excellent response"? 

A. I feel complimented that a man 
of Mr. Ridgeway's ability and stand
ing felt as he did and expressed that 
in his letter. 

Q. When you received this you 
were informed that was being sent out 
to the public, were you not, Mr. Mc
Donald? 

A. I don't remember of ever hav
ing seen a copy of that, but Mr. 
Ridgeway, and I think Mr. Canon at 
that time was not an employee of the 
State Department of Agriculture. He 
was with the Federal Government at 
that time. Mr. Canon at that time 
was not, if my memory serves me 
right, an employee of the Agricul
tural Department. He resigned before 
that and was with the Federal Gov
ernment. 

Q. He solicited for you neverthe
less according to this correspondence? 

A. Yes, sir, he had a right to do 
that if he had been a former employee 
and was then with another project. 

Q. That came out of your files 
over here, Mr. McDonald? 

A. I don't remember this letter 
but I am deeply grateful to Mr. 
Ridgeway for his expressions there as 
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to my interest in agriculture and' as 
to my ability." 

Mr. Street: Mr. Chairman, at this 
time, we want to offer in evidence a 
copy of the Fort Worth Milk Code. 
We are offering an unsigned copy. I 
understand from Counsel for the De
fendant that there is no objection to 
offering this copy in lieu of one that 
was signed. It is offered as one of 
the general contracts that was estab
lished up there. If I am mistaken 
in my understanding, then of course, 
counsel is at liberty to say so. 

Mr. Felts: We are not informed 
about the facts as to whether this is 
an exact copy or not, but with the 
assurance of counsel that it is a copy, 
we make no objection to its admission 
in evidence. Should it develop later 
that it is not the same as the signed 
copy, we of course will want the 
signed copy or a copy of it substituted 
for this copy. 

Mr. Street: We agree to that, Mr. 
Chairman. 

The Chair: With that understand
ing, the Chair admits it in evidence. 

Mr. Street: I will make this state
ment that it is our information that 
this is a correct copy of the code; if 
it develops that this is an incorrect 
copy, we will want to correct that 
ourselves, of course. 

The Chair: Yes, sir, the Chair un
derstands that, and it is admitted. 

The Reading Clerk thereupon read 
a copy of the Fort Worth Milk Code 
as follows: 

"The Department of Agriculture of 
the State of Texas, through its duly 
authorized representatives, Mr. W. A. 
Canon, has made an investigation of 
the milk producers in the Fort Worth 
Milk Shed and also of the competitive 
situation among the various milk dis
tributors in Fort Worth who are pur
chasing milk to sell at the prices at 
which milk is offered in the City of 
Fort Worth. 

The Department of Agriculture has 
found that unless something is done 
immediately to relieve the situation 
among the producers in the Fort 
Worth Milk Shed, the producers will 
go bankrupt and be forced to sell their 
cows, and they will not be able to 
make a livelihood on their farms. The 
Department also finds that the qual
ity of milk produced in the Fort 
Worth Milk Shed from a health and 
sanitary standpoint will be greatly 

effected unless this condition is re
lieved. 

The Department of Agriculture 
hereby declares, based upon the facts 
brought forth from its investigation, 
that an emergency now exists in the 
Fort Worth milk shed, and that un
less this emergency is met properly, 
peace and order among the producers 
in the Fort Worth area cannot long 
be maintained. 

The Department of Agriculture 
further wishes to co-operate with 
President Roosevelt's program as ex
pressed in the Agricultural Adjust
ment Act and the National Industrial 
Recovery Act and do everything pos
sible to provide a proper standard 
living for the milk producers in the 
Fort Worth area, and since these 
milk producers are unorganized and 
have no duly chosen representative, 
the Department of Agriculture hereby 
speaks for these producers, at their 
request, as hereinafter set forth. 

'Ihe Department of Agriculture, in 
order to handle the situation to the 
best interests of the State, hereby as
sures you that it is empowered to 
speak for the State of Texas, in mat
ters concerning the welfare of the milk 
industry of the State, and to work out 
the following arrangement with you as 
a pasteurized milk distributor in Fort 
Worth, and hereby requests that you 
signify to this department your coop
eration with the program herein out
lined. 

1. The State Department of Agricul
ture assures you that your consent to 
the program as herein set forth, made 
at the request of this department, shall 
not be construed as a restraint of trade 
or as a monopoly, or as a combina
tion to fix prices, but shall be con
strued as an arrangement to which 
you have ~onsented in a spirit of co
operation and at the request of this 
department in order to relieve the 
emergency situation now actually ex
isting among the milk producers in 
the Fort Worth milk shed. The De
partment of Agriculture has taken this 
means of relievin.g the emergency 
among the milk producers with the 
firm belief and conviction that this 
situation can be relieved only by secur
ing your 1·ooperation as hereinafter 
expressed from you as a pasteurized 
milk distributor. The Department of 
Agriculture further promises that the 
State of Texas hereby relieves your 
firm, as well as the executives of your 



612 HOUSE JOURNAL 

firm from any liability, either criminal 
or civil because of any activities car
ried on because of your firm's coopera
tion in the furtherance of the program 
as herein set forth to preserve the 
milk industry of this State. 

2. The Department of Agriculture 
hereby requests your firm to observe 
the following code: 

(a) No milk or milk products shall 
be sold at prices below the minimum 
prices set forth on the price list at
tached hereto and hereby made part of 
this program. You are to observe these 
minimum prices until such time as the 
Department of Agriculture recom
mends other prices. 

(b) No milk or milk products shall 
be purchased at prices below the mini
mum prices set forth on the list 
termed the "Purchase Plan" attached 
hereto and hereby made part of this 
program. You are to observe these 
minimum prices until such time as the 
Department of Agriculture recom
mends other prices. 

( c) You shall give no free goods of 
any nature, or any discounts or re
bates or any concessiuns on other mer
chandise sold, in order to influence the 
securing of a new customer or the 
holding of an old customer. This shall 
apply to both firms and to em
ployees of firms to whom you 
sell or attempt to sell. Free ice 
or' extra services of any nature 
shall be considered an infraction of 
this rule, provided that in approved 
cases set off milk may be iced with a 
minimum Fmount of chipped ice dur
ing the period of May 1st to November 
1st. Advertising allowances which are 
really concessions shall be considered 
an infraction of this rule. Sale of 
tickets at a discount or so as to include 
free goods shall be a violation of this 
rule. Prizes shall not be given to the 
public or to customers to induce them 
to secure additional customers or in
duce them to increase the size of their 
purchase. Advertising schemes re
garding which there might be a rea
sonable doubt as to their conformity 
with the rules outlined in these prem
ises are prohibited unless the appro,val 
of this department is first secured. 
Boxes, cabinets, or other containers 
will not be furnished, and such as may 
be furnished, rented or loaned at the 
time this agreement goes into effect 
will be removed or sold within fifteen 
days; in case such is sold, the sale shall 

be bona fide and evidenced by bill of 
sale. Invoices shall not be back-dated. 
Free signs of material value shall not 
be furnished and the Department of 
Agriculture shall determine what shall 
be contrary to the intent of this pro
vision. The distributor agrees to main
tain adequate service to the public, but 
shall not make deliveries of merchan
dise after 7 p. m., until regular routes 
are in operation the following morn
ing, and then to make special deliv
eries only after 6:00 a. m. No allow
ances shall be made to customers for 
bottles, and same shall be paid for at 
the rate of 5c for quarts and 3c for 
pints and half pints. Milk cases and 
other equipment shall not be picked up 
except by lawful owners thereof, and 
any such equipment now in possession 
of any other than the lawful owners 
shall be returned within fifteen days. 
A stenciled or branded name on equip
ment shall be considered prima factor 
evidence of ownership. The specific in
stances of types of violations of this 
rule herein set forth shall not be con
strued as narrowing the import of 
the general rule herein set forth. 

( d) The Department of Agriculture 
hereby requests your firm not to disor
ganize competitive firms by securing 
or seeking to secure their employees 
with your firms. A route man who has 
worked for another pasteurized milk 
distributor in the Fort. Worth terri
tory, if employed by your firm, shall 
not for a period of one year, work in 
the same territory that he worked 
during his former employment. 

( e) The Department of Agriculture 
hereby requests your !irm to deal with 
the producer in a fair and equitable 
manner, to prevent gross inequalities 
in apportioning base milk, and, upon 
order of the individual producer, to 
pay over in a legal manner to a desig
nated person or persons designated de
ductions from the amount due the pro
ducer. The department further re
quests that you not cut off a producer, 
in the ordinarily accepted meaning of 
this term, except for reasons of unac
ceptable quality or temperatures, but 
provided that the producer may be re
quired strictly to make deliveries at a 
reasonable designated hour or hours. 
The produu;r, if selling base milk to a 
distributor, shall give this distributor 
refusal of surplus milk in any form at 
prevailing fat prices, if such surplus 
is sold in or to compete with the Fort 
Worth market. 
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3. The Department of Agriculture firm agree to pay its pro rata share 
requests your firm to consent to a along with the other pasteurized milk 
program whereby this Department, or distributors in order that the Depart
an appointee of this Department, shall ment of Agriculture may maintain 
serve as a judge regarding any al- such a representative in the Fort 
leged infraction of any and every Worth territory. ' 
promise contained in this instrument, 6. The Department of Agriculture 
and to. wh!ch your firm has .agreed necessarily is working out a program 
when it will have expres~ed its. ap- of stabilization with the entire milk 
proval of the program herem outlm~d. industry in the. Fort Worth Milk Shed 
The. D~artment shall .conduc.t an m- and hereby promises your firm that 
'v~stigation !Jf alleged infraction~ and whenever seven of the pasteurizing 
give your firm !'mple oppor~uruty to firms now doing business in the Fort 
be heard followmg d~e notice. '!he Worth territory express their desire 
Department shal~ fmd your firm to terminate their co-operation with 
-~uilty .or not guilty of the !llle~d this Department, within ten days 
infraction: In event. yo~r firm is thereafter this Department will cease 
found guilty of a violation of the its efforts in behalf of the milk in
promis~s contained in these premises, dustry in the Fort Worth territory, 
yo~r firm hereby .agrees to pay to and will return to your firm any 
this Department Fifty ($50.00) Doi- moneys deposited that have not been 
Jars for each such violation, plus forfeited 
Fifty ( $50.00) Dollars for each day 7 It ·. th · t t d 0 f 
such violation continues following the . · is e m en. an P?~P se o 
day this Department finds you guilty this agreement that its P.rov1S1ons ~p
of such violation. Your firm shall ply only to Grade A milk as des1~
also stop serving for thirty (30) days nated by the Department of ~ubhc 
a customer involved in such a viola- Health and Welfare of the City of 
tion and your firm shall pay an addi- Fort Worth. 
tion'al Fifty ($50.00) Dollars to this 8. This Department, of its own 
Department for each day that such initiative, requests your firm indi":id
customer is served during this thirty ually and without regard to the action 
day period. The payments herein set of any other milk distributory in the 
forth shall be mandatory and not dis- Fort Worth trade territory, to express 
cretionary. There shall be no appeal its c;o-opE!ration with t~is program as 
upon finding that your firm has vio- !JUtlmed 1~ t.hese premises by so st.at
lated the promises contained in these ~ng on ~his mstrument and returnmg 
premises. The Department shall de- 1t to this Department. 
cide the disposition of any money thus Yours very truly, 
secured. DEPARTMENT OF AGRICULTURE 

BY--------------------------------------------------
----------------------------------------------- hereby ex-
presses its co-operation with the De
partment of Agriculture as outlined 
in these premises and agrees to the 
promises and the penalties herein con
tained. 

By=------------------------------------------------Date: ___________________________________________ _ 

PURCHASE PLAN 

4. Your firm is hereby requested 
by the Department of Agriculture to 
deposit Three Hundred ($300.00) Dol
lars as earnest money. In the event 
your firm is found guilty of a viola
tion of these premises your firm shall 
have five days in which to pay the 
penalties for such violation as herein 
set forth. In the event said penalty 
is not paid within five days, the 
Three Hundred ($300.00) Dollars 
hereby deposited by your firm shall be 
forfeited. Disposition of any money 
thus secured shall be decided by the 
Department. Your purchase plan containing the 

5. The Department of Agriculture fol!ow.ing. minimum shall be printed 
believes that it is advisable for the and d1str1buted to your producers: 
Department to have a representative The distributory agrees to pay the 
in the Fort Worth territory during producer $1.70 per hundred 4% basis 
the period of this emergency in order with 2c a point up and 3c a point 
that its recommendations will be car- down for all base milk. The amount 
ried out . and observed. The Depart- of base milk shall be considered to 
ment therefor.e requests that your be: the total sales gallonage of milk, 
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buttermilk, chocolate milk, sweet 
cream, cottage cheese, and ice cream. 
Gallonage shall be computed so as 
to include the maximum amount of 
milk necessary for 20 o/o light cream 
and 32% heavy cream, and ice cream 
gallonage shall be computed on a 
mix basis of 4% fat. 

Surplus price shall be paid for all 
milk purchased that does not fall 
within the classifications of base 

SWEET MILK-4% Min. fat-Gals 
Quarts 
Pints 
'h Pints 

BUTTERMILK-Gals 
Quarts 
Pints 
'h Pints 

CHOCOLATE MILK 
Quarts 
Pints 
1h Pints 

LIGHT CREAM-20-22% Fat Gals 
Quarts 
Pints 
'h Pints 

HEAVY CREAM-32-34 Fat 
Gals 
Quarts 
Pints 
'h Pints 

COTTAGE CHEESE 
Bulk Pounds 
10 oz. 
'h lb. 

Butter: 
The whoiesale price of sour cream 

butter shall not be less than Chicago 
standards as quoted on Wednesday of 
each week, said price to apply through 
Wednesday of the following week. In 
the event said price is fractional, the 
next higher figure shall apply. 

The wholesale price of sweet cream 
butter shall not be less than 4c above 
the sour cnam price. 

The retail price of sour cream but
ter shall bt 4c above the wholesale 
price of sour cream butter. 

The retail price of sweet cream but
ter shall not be less than 5c above the 
wholesale price of sweet cream butter. 

These prices shall be minimum 
prices, and in the event the market 

milk. The price per pound butterfat 
for surplus milk shall be the price of 
Chicago Standards on the preceding 
Wednesday less 4c per pound. 

MINIMUM PRICE LIST 

Your price list containing prices 
not less than the following shall be 
printed and distributed to your retail 
and wholesale trade: 

Wholesale Retail. 
.30 
.08 10 
.05 .07 
.03 .00 

.20 .30 

.06 .08 

.03 .05 

.02 

.10 .12 

.05 .07 

.03 .05 

1.20 
.35 .40 
.18 .20 
.10 .12 

2.10 
.55 .65 
.30 .35 
.16 .18 

.15 .20 

.10 .12 

.08 .10 

price on butter falls below such mini
mums, you shall immediately notify 
the Depa1-tment of Agriculture on such 
changes. 

RETAIL AND WHOLESALE 

Retail stops shall not be sold at 
wholesale prices. Distinction between 
wholesale and retail stop: All .grocery 
stores, drug stores and cafes shall be 
regarded as wholesale stops. Boarding 
houses, regardless of the amount pur
chased, shall be regarded as retail 
stops and ishall pay retail prices unless 
boarding house has obtained a permit 
from the City of Fort Worth to handle 
food. Places that have secured such a 
permit shall be entitled to wholesale 
prices. Generally speaking, the test for 
such distinction is that the customer 
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who is a recognized food dealer and 
who buys milk for resale as milk or 
otherwise, or who has a permit to han
dle food, is considered a wholesale 
stop. Deliveries to the residences of 
owners or employees of wholesale cus
tomers shall be considered retail de
liveries." 

The Committee thereupon recessed 
until 2:00 o'clock p. m., November 
19th, 1935, upon motion duly made 
and seconded. 

The Chair called the Committee to 
order at two o'clock p. m. and the hear
ing resumed. 

Mr. McLean: Mr. Chairman, coun
sel upon both sides have been endeav
oring, to the best of their ability to 
relieve the members of this Legislature 
as soon as possible. Counsel represent
ing the State, or nominally, the State, 
I might say, announce to me that in all 
probability, unless some unforeseen 
testimony is presented, that they will 
conclude their testimony by three-thir
ty o'clock this afternoon, or about that 
time. The defendant, McDonald, an
nounces that he will put no witness on 
the stand, save and except himself. The 
length of time he will be on the wit
ness stand, of course, will depend upon 
the examination and cross examina
tion. Is that correct, gentlemen? 

John Bateson, Jr., a witness called 
and sworn, testified as follows: 

Direct Examination 
(Questions by Mr. Street): 

Q. State your name to the Commit-
tee, please, sir? 

A. J. A. Bateson, Jr. 
Q. Where do you live, Mr. Bateson? 
A. Cleburne, Texas. 
Q. What is your business in Cle

burne? 
A. Dairying. 
Q. How long have you been engaged 

in the dairy business? 
A. Practically all my life. 
Q. With whom are you engaged in 

that business? 
A. Wlith my father. 
Q. Mr. Bateson, please tell us wheth

er or not you are acquainted with, or 
familiar with what is known as the 
milk code that was established up in 
your section of the State some time 
ago. 

A. I operated undEr that code dur
ing it's entire life in Fort Worth. 

Q. Is a part of your business in 
Fort Worth? 

A. My milk is sold exclusively in 
Fort Worth. 

Q. As I understand it, your dairy 
plant is located at Cleburne ? 

A. Yes, sir. 
.Q. But you sold your milk products 

in the City of Fort Wc>rth, is that cor
rect? 

A. Yes, sir. 
Q. And you are familiar with this 

milk code that was established in the 
City of Fort Worth? 

A.lam. 
Q. Whom did this code affect? Does 

it affect the producer of milk or the 
distributor? I mean who entered into 
the code? 

A. The distributor and the Depart
ment of Agriculture. 

Mr. McLean: I object. The code has 
been read. It is in writing, and this 
man has no more right to construe that 
code than any man in the Legislature, 
and we expect each member of the 
Legislature to construe that code. 

Mr. Street: I am not asking him to 
construe that code. I expect him to 
give the effect of the code. 

Mr. Spears, Chairman: I understood 
him to ask the effect of the code. 

Mr. Street: What I asked him was, 
who entered into it, the producer or 
distributor--entered into the code-in 
other words its application. 

Mr. McLean: We object to his stat
ing what the effect would be. The code 
speaks for itself. 

Mr. Street: I wasn't asking that. 
Maybe I could not make myself clear. 
Who signed these codes, whether dis
tributors or producers? That's not a 
conclusfon or anything else the witness 
might not know. 

Mr. Spears, Chairman: Does not the 
code itself show whether or not it is 
the producers or distributors? 

Mr. Street: I think it does. 
Mr. Spears, Chairman: Don't you 

have a copy, as a basis for the evi
dence? 

Mr. Street: The one we introduced 
was a general code and wasn't si.gned 
by anybody. We introduced it as a gen
eral contract and was no name to it, 
but showed what had been entered into. 

Mr. Felts: We agree that the code 
was the same as the signed one. 
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Mr. Street: Mr. Reporter let us have go into the milk trade in the State of 
the one that was introduced. Texas. If there is anything wrong 

Mr. Street: In the interest of time let's blame McDonald-but let's not 
we will proceed along with the ques- hear the witness who is in the milk 
tioning, while we wait on the code. business in his explanation. 

Q. Mr. Bateson, do you know the Mr. Street: What's his objection? 
proximate dates that this milk code Mr. Spears, Chairman: The Chair 
became effective in Fort Worth? understood the gentleman to say the 

A. My impression is that it was on testimony was irrelevant, immaterial 
the ninth of September. and ii:icompetent for the reasons 

stated. I would like to hear from you 
Q. At least that is the proximate on the question of the admissibility 

date of it? of the testimony offered. 
A. In my mind that's the date. Mr. Street: The objection is based 
Q. You said the ninth day of Sep- on something that he assumes that I 

tember. Of what year? am going to ask about. 
A. 1933. Mr. Spears, Chairman: Let's see 
Q. 1933? How Jong did that so- that charge. 

called code remain in effect? Mr. Street: Mr. Bateson, I believe 
A. It remained in effect until, I be- you say this code went into effect 

lieve it was the 17th day of August, on the 9th day of September, 1933? 
1934, at which time the wholesale A. According to the best of my 
dairymen of Fort Worth went out on recollection. 
a milk strike and my understanding is Q. Did you sign one of these code 
that it automatically killed the code contracts as a producer of milk? 
until the otrike was settled. At which A. I did not. 
time the administrator in response to 
the citizenship put the milk code back Q. You did not sign one? 
into effect. A. No, sir. 

Q. As I understand you are a pro- Q. Will you tell the Committee, ' 
ducer of milk and not a distributor of Mr. Bateson, the comparative prices 
milk? you received for milk immediately be-

A. Yes, sir; that's correct. fore and immediately following the 
Q. And you produce your milk in going into effect of this so-called 

Cleburne and sell it in Fort Worth? code? 
A A. I'll give the statements received 

· I do. by me from the distributors who I 
Q. To whom do you sell through, a sell my product to for the month of 

wholesale dealer or retail distributor? August before the code went into ef
A. I sell to a wholesale and retail feet. 

distributor and I would like to explain Q. Pardon my interruption, do you 
the report on record? have a record of the amount you re-

Mr. McLean: We object to any ceived for your products during the 
explanation. He is not on trial, and month of August immediately preced
we do not care-the attorneys for Mr. ing the going into effect of this code? 
McDonald do not care anything about 
why he broke the strike or what part A. I do. 
he took in the strike. The explana-. Q. Just give that to the Committee 
tion of how he runs his milk business please. 
is wholly immaterial in this case. Mr. Mr. McLean: To which the Re
Chairman, it looks to me like if we spondent McDonald excepts most re
are going to put all these people on spectfully-are these amounts either 
trial in that milk fight in Fort Worth before or after the code went into 
and in Dallas, why it would take what effect? 
I call unstatesmanship, and I still A. After the code went into ef
believe our Legislators are all states- feet. 
men and I know if we hear all it 
would take a week, it would take a Mr. McLean: What is the concern 
month, it would take a year to hear to him when he refused to join in 
every milk producer enter his com- that code? 
plaint. I stand by the articles where- Mr. Spears, Chairman: The Chair 
by McDonald is charged and not to doesn't know just at this time just 
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what they are trying to prove by this 
witness. For the time being I am 
going to overrule your objection. I 
don't just know what counsel is trying 
to get to yet. I'll overrule the objec
tion at this time. 

Mr. McLean: Very well, it is ac
cepted. 
· Mr. Street: Mr. Chairman, the 
counsel said the witness refused to 
sign the code-(to the witness) 

Q. Were you requested to sign it? 
A. I was not; no, sir. 
Q. Did any distributor refuse to 

sign it in Fort Worth? 
A. Not to my knowledge. 
Q. You didn't refuse to sign it? 

. A. I didn't. 
Q. Give the information to the 

Committee the price you received in 
August, 1933 for your products? 

A. Do you intend for me to give 
it throug):t the mike? 

Mr. Street: Yes, give it through 
the microphone. 

A. The statements I have are on 
the stationery of the Alford Milk 
Company of Fort Worth, the date is 
first 7-30-31. I'll read the dates. On 
7-30 the day's milk was 750 pounds, 
on 7-31, 744 pounds, 8-1, 746 pounds, 
8-2, 750, 8-3, 900, 8-4, 900-basis-

Q. Let me understand you-what 
do you mean by basis-your basis? 

A. The basis is the milk . that we 
sell-that is the amount that goes in 
-and the amount we are allowed. 

Q. When you say the basis was 
900-what do you mean-900 pounds 
was the basis? 

A. 900 pounds was the basis. 
Q. Then give each one of these 

in July-throughout the month-give 
us the prices you received? Did you 
sell by the hundred pounds, the bottle 
or how was it you were selling and 
give the price? 

A. I sold by the hundred pounds. 
Q. Just give us the amount you 

received per hundred pounds? 
A. I was just taking the one date 

here, that was my basis 900 pounds
that brought me $15.30. 

Q. Then just how much would that 
amount to-how much make-what 
would that make the rate? 

A. I would have to figure that 
out, I don't just know yet. 

Q. Do you have the rates already 
figured out on any of it? 

A. No, I do not. , 
Q. Just give us the rates for this, 

Mr. Bateson? 
A. I'll have to figure it. 
Q. Just give us the rates for the 

different days alone? 
Mr. Bateson: How's that? 
Q. The rates per hundred pounds. 
A. Mr. Street, I would have to 

figure that. 
Q. You would have to figure that 

would you? 
A. If you will give me a pencil 

I'll figure it in just a minute-just 
one minute . 

Mr. Street: I do not have it
Mr. McLean: Mr. Chairman, I woulc! 

like for the gentleman to figure how 
much price, when he gets through, per 
.gallon. 

Mr. Street: Mr. Chairman. I think 
perhaps we can save some time by ask
ing another question. 

Q. Mr. Bateson, tell the Committee 
this, what was the comparative price 
that you received for your milk before 
the going into effect of this code and 
afterwards; in other words, after the 
code went into effect, did y<>u receive 
a greater price or lesser price for your 
milk? 

A. I will answer the question in this 
way; I sold the milk for a figul'e I 
have here, and my total amount re
ceived-

Mr. McLean: (Intenupting) I wish 
that the witness be instructed to an
swer the question and not endeavor to 
give an explanation not called for by 
the question. 

The Chair: The Chair will ask you 
to answer the question and if an ex
planation is necessary and you wish to 
make an explanation you can then do 
so. 

A. On that date I received $15.54 for 
my milk; after the code went into ef
fect my total amount received was 
$12.08. 

Q. Was that for the same amount of 
milk? 

A. Well, I would have to figure that. 
Mr. McLean: Mr. Chairman, in the 

inteI"est of time I renew my objection. 
We have a milk man up here now who 
has testified that one day he received 
three dollars more than on the other, 
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and we object to this testimony upon 
the ground that it is irrelevant and 
immaterial, does not tend to prove any 
issue with which Mr. McDonald stands 
now charged. 

The Chair: Now, Bill will have to 
then answer you in the same way. The 
Chair doesn't know exactly what the 
Board of Managers is getting to and 
on the question of materiality that is 
something that the Chair is not in pos
session of and I respectfully overrule 
your objection. 

Mr. McLean: I accept respectfully. 
Mr. Street: The point. I am driving 

at was to show the comparative price 
before the code went into effect and 
afterward~; of course, the purpose of 
that is to show the effect that this 
code had, and the witness naturally 
wouldn't be permitted to testify to that 
effect, but can testify to the facts. 

The Chair: Yes, sir. 
Mr. Street: And that is the purpose 

I have in mind in asking the question. 
Q. Now, can you answer the question 

I asked yoil a while ago, that 1s, did 
you receive after the going into effect 
of the milk code up there, receive more 
or less per hundred pounds for your 
milk than you did before the code went 
into effect? 

Mr. McLean: Now, Mr. Chairman, I 
think you understand the objection to 
this question. Now, then, if a man en
gaged in the milk business could come 
here and testify that his price either 
went up or went down, no matter what 
the truth may be, but as to whether 
or not this man dealing in milk, his 
price went up or down and it is imma
terial as to his particular operation of 
his business; that is the objection. 

The Chair: Now. in ruling upon this 
question the Chair will call the atten
tion of counsel on both sides to this; 
I don't wish to make any statemei:it 
which might be misconstrued, and 
will make very few statements. 
Now, Article 9 charges; (reading): 
"That during the years 1934 and 
1935, the said J. E. McDonald, 
while acting in his official capacity as 
Commissioner of Agriculture of the 
State of Texas, knowingly, wilfully and 
unlawfully used his official office to 
promote the interests of milk, cream, 
baby chicks and rice organizations, 
and to collect fees from divers sources 
without authority of law, and did dur
ing all of such time make disburse-

ments of said fees so collected, the 
same constituting a gross abuse of of
ficial authority and a violation of 
laws of the State of Texas." Now, I 
don't know, and I will have to assume 
in answer to your objection that what 
the Board of Managers is trying to 
prove is that they are trying to prove 
the allegations in No. 9. Whether or 
not they will do that, I don't know; 
however, I think, in other words, that 
the objection goes more to the question 
of weight rather than its admissibility 
and will overrule the objection at this 
time. 

Mr. McLean: All right. 
A. Ask the question again? 
Q. The question was as to whether 

you received a larger or a smaller price 
per hundred pounds for your milk pro
ducts after the so-called code went 
into effect than you received before 
it went into effect? 

A. My total proceeds were less. 
Mr. McLean: We a.gain object to it; 

he will not answer the question, the 
question is very clear. 

The Chair: Mr. Witness, the Chair 
doesn't wish to admonish you, and I 
ask you to try, as best you can, to 
answer the question. If you can't an
swer a qu'!stion without explaining it, 
why, so state, and then just try to 
make your answers as nearly respon
sive to the question as you can. 

A. It will be impossible to answer 
that question without explanation. 

Q. Don't give your explanation? 
A. We ~old our milk in Fort Worth 

before the code went into effect, and 
to answer that question, before the 
code went into effect the price of our 
days milk from day to day varied, 
varied from day to day as the state
ment showed. Afte the code went into 
effect there was surplus milk and the 
amount was reduced from time to time 
in this, that the best milk is the base 
milk and is the milk that really brings 
the amount necessary to carry on the 
production of milk, and the surplus 
milk is a burden on any producer. To 
answer the question I will have to say 
that the tGtal amount received per 
hundred pounds, that would be the on
ly way I could answer it, because be
fore the code went into effect I had 
a much higher base than I had after 
it went into effect. However, when the 
code went into effect the base market 
was some higher than it was before it 
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went into effect, but my surplus im- on the milk industry, I don't think 
mediately became greater on the same that his testimony would have any 
amount of milk. probative force; it would simply be 

Q. Mr. Bateson, do rou know any- an isolated instance and would not 
thing about who determined the price be admissible for any purpose. 
that you received for your milk after The Chair: Don't you gentlemen 
the cede went into effect? think in answer to the objection that 

it narrows itself down into the prop
A. Yes, sir. osition I stated before and that is 
Q. Tell us what you know in refer- that the objection as made goes rather 

ence to that? to the weight than the admissibility 
Mr. McGregor: Mr. Chairman, this of the testimony? 

testimony is offered under Paragraph Mr. Felts: You may be right about 
or Charge 9; that Charge embraces it. 
two propositions, one of which may The Chair: I will overrule the ob
be a commendable proposition, and jection for the time being. 
t~is testimony is not re~l.'onsive to A. The distributor who I sold my 
either o~ those l.'ro_pos1t1ons, and milk to prepared a statement, a copy 
th~~efor~ 1s not adm1ss1ble. The prop- of which I have here, that was given 
<>s1tio!l is, ch~rges that the Relator to each producer showing the amount 
knowu~gly, .W:Ilfully_ and unlawfully of base milk and of surplus milk, and 
~sed his off1c111:I office to promote ~he he then prepared a statement showing 
mtere~ts of m~lk, .cream, babr chick all milk purchased during a t.en day 
a~d rice orgamzahon. That 1s what period and that statement was left in 
his departmi;nt was created for, to the office subject to an audit. of the 
promo_te the I!lterests of ~hose people. auditor working under the State Ad
That IS the first charge m the para- ministrator in the City of Fort Worth. 
graph. Q. Do you know who was in charge 

The Chair: This isn't time for of the administration of the milk code 
arguments on- the merits of the case. in Fort Worth? 

Mr. McGregor: I am not arguing, A. Mr. J. W. Ridgeway, manager 
but am submitting it to the Chairman of the Borden Company. 
in order ~o base his ruling on t~e Q. Do you know by whom he was 
facts admitted. The other char~e is appointed to that position? 
"And to collect fees from divers . 
sources without authority of law, and . A. We were told m an open meet
did during all of such time make dis- mg by ~r. W. A. Canon who repre
bursements of said fees so collected, sented himself to. represent the De
the same constituting a gross abuse partment of Agriculture and repre
of official authority and a violation se~ted that M~. McDonald had ~p
of the laws of the State of Texas." pomted Mr. Ridgeway local admm
Now, the inquiry as put to the witness istrator. 
wouldn't require an answer as to the Q. (By Mr. Street): ~r. Bateson, 
promoting of the interests of those there has .been some mention made. of 
industries, ' nor would it require an the establishment of I!- _erea~ gradm~ 
answer as to collecting fees from system, are you fam1har with that. 
divers sources, nor would it require A. I am. 
an answer as to disbursements of said Q. Do you know by whom that 
fees so collected; those are the only grading system was established? 
three propositions in t~at charge. A. It was sponsored by the De-

Mr. Felts: Mr. Chairman, another partment of Agriculture, I am in
proposition, it is ~n evidence ~ere t~at formed. 
a syst;em of gr8:dmg ~nd testI~g ~ilk Q. Will you just give the Com
was mstalled ~n this orgamzation; mittee if you know the method that 
that was designed, of course, to was ~sed for testing or grading 
stabilize the price of milk, to improve cream? ' 
its price. Now, unless this witness "w 11 d te · th de 
has statistics showing the general ef- A. e • to e rmme e gra • 
feet of that code on the milk organ- or No. 1, No. 2 or No. 3.; or do you 
ization,--0f the milk industry gen- mean the butter fat tes.t . 
. erally, it. occurs to us that his testi- Q. I mean to determme the grade 
mony would have no probative force. of the cream; how many grades were 

·As to the general effect of the code established first? 



620 HOUSE JOURNAL 

A. There were three, one was 
sweet cream, No. 1 sweet cream; No. 
1 sour cream, and No. 2 sour cream 
and No. 3 sour cream, that should 
not be sold. 

Q. Do you know the method that 
was used by the Department of Agri
culture and its representatives to de
termine the grade of each particular 
container of cream that was graded? 

A. The taste and smell of it 
mostly. 

Q. Do you mean by that, that 
when a particular vessel or container 
of cream was brought to the creamery 
that some person tasted and smelled 
it and determined by that what grade 
it would go into? 

A. Yes, sir, and the acidity test, 
I also forgot the acidity test; the 
acidity test also applied; a certain 
per cent acidity governed the grade, 
I believe, of No. 2 cream. 

Q. I believe that's all I want to 
ask you. 

Cross Examination 

(By Mr. McLean): 

Q. Now, as a matter of fact, you 
did not agree and would not agree for 
anybody nor any association to con
trol the price nor the grade of milk? 

A. As a matter of fact, I spent 
111Dre money on health" building

Mr. McLean (interrupting): Mr. 
Chairman, will you request the wit
ness to answer the question. 

The Chair: Mr. Witness, please an
swer the question and then later, at 
some other time, you can make any 
explanation you want to make. 

A. What was the question? 
Q. As a matter of fact, you were 

opposed to any one or any regulation 
that was enforced, endeavoring to get 
your milk to the people and you op
posed it and would not join the asso
ciation, ain't that a fact? · 

A. Pertaining to the Fort Worth 
situation, that question would have to 
be answered by explanation. 

lfr. McLean: Insofar as he desires 
to explain everything, Mr. Chairman, 
I don't care to examine the witness 
any further. That's all, Mr. Bateson. 

The Chair: Do you want this witness 
still retained under the rule, gentle
men? 

Mr. Street: It isn't necessary. 

Mr. McGregor: Do you ·want to ex
cuse him, or is he going to stay in 
here? 

Mr. Street: It is all right with us 
for him to be excused. 

Mr. McGregor: We will excuse him, 
but we won't excuse him from the rule. 

The Chair: You don't want him to 
excuse him from the rule? 

Mr. McGregor: No sir, but we will 
excuse him, and he can go home as 
far as we are concerned. 

(Witness excused). 
Mr. Aikin: Mr. Chairman. 
The Chair: Mr. Aikin. 
Mr. Aikin: We want to take up at 

this time Charge No. 11; 10 will be 
last. 

The Chair: Charge No. 11. 
Mr. Aikin: And we ask that the 

Clerk read it. 
The Chair: The Clerk will read 

Charge No. 11. 
The Reading Clerk thereupon read 

Article 11, as follows: "Article 11. 
That the El\id J.E. McDonald, during 
the months of June and July, 1935, wil
fully, knowingly and unlawfully de
stroyed and caused to be destroyed 
certain public records in his care and 
custody, the nature and extent of 
which is well known to the said J. E. 
McDonald and those acting for him; 
that said records were destroyed for 
the purpose of preventing a committee 
of the Texas Legislature from ascer
taining the contents thereof and for 
the purpose of impeding and thwarting 
justice with reference to matters above 
set forth." 

Mr. Aikin: Mr. Chairman, we ask 
that Mr. Eci Hunter, a member of the 
House, take the witness stand. 

Mr. E. E. Hunter, a witness on be
half of the Relator, after having been 
first duly sworn, testified as follows: 

Direct Examination 
(By Mr. Aikin): 
Q. Mr. Hunter, for the record, please 

state your name? 
A. My name is E. E. Hunter. 
Q. You are a member of the House 

of Representatives, Mr. Hunter? 
A. Yes, sir. 
Q. State whether or not, Mr. Hunter, 

you were the Chairman appointed by 
the Speaker of the House, Chairman of 
an investigating committee to investi-
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gate the Department of Agriculture, 
pursuant to a resolution passed at the 
regular ses~ion of the Forty-fourth 
Legislature? · 

A. I was. 
Q. We have before us at this time 

a charge that you just heard read with 
reference to the Commissioner of Agri
culture destroying certain public rec
ol'ds, state whether or not you were 
in Austin on or about the 17th of 
June, 1935? 

A. I was. 
Q. State whether or not you were at 

that time investigating the Depart
ment of Agriculture ? 

A. Yes, sU-; I came down to Austin, 
I think on the 14th, the night of the 
14th of June. 

Q. State whether or not that on or 
about the 17th of June, I believe it 
was, that you witnessed the destroying 
of any records, and if so, go into de
tail and tell the committee just what 
happened on the date mentioned? 

A. May I be permitted to start from 
the 14th and come down? 

Q. Yes, sir. 
A. As I stated, I think it was on the 

night of the 14th of June, I came down; 
that was on Friday night, as I re
member it, and Saturday morning we 
had a flood on and the lights were out. 
I had come down here for the pur
pose of starting Mr. Murphy and Mr. 
'West to make an audit of the Com
missioner of Agriculture's office. Due 
to the fact that we didn't have any 
lights or anything, and everybody was 
upset on Saturday, we deferred it un
til Monday morning. Monday morning, 
I think somewhere about ten o'clock I 
sent Mr. Murphy and Mr. West over 
to check the records of Mr. McDonald's 
office, not anticipating any trouble. I 
was busy and during the noon hour, 
Mr. McDonald called me at the Driskill 
Hotel and paged me and told me that 
the auditors were up there and wanted 
to check his private records, and he 
objected to that, and he wanted me to 
come up there. So I think about 11 :30, 
I went up there with Mr. West and 
Mr. Murphy too, and we went in there 
and talked to Mr. McDonald. 

Mr. McDonald: He is a damn liar. 
The Chair: Go right ahead, Mr. 

H~ter. 
Q. Go ahead with your testimony. 

A. I don't like for a man to call me 
a "damn liar." 

Mr. McDonald: Mr. Chairman, I 
apologize. 

A. (Continuing): I went into his pri
vate office, and left Mr. Murphy and 
Mr. West in the front office, I be
lieve in Mrs. Young's office; and I told 
Mr. McDonald that he had voluntarily 
come before the committee and offered 
his assistance in any way he could to 
carry on this investigation, and that I 
wanted the records checked, and that I 
couldn't understand why he would ob
ject to them checking the files, and he 
agreed that it was all right, go ahead. 
I called them in there then, as I re
member and suggested that they start 
on the front end-I remember one of 
them in the milk department, and he 
said that be wouldn't let them start 
until he called the Attorney General. 
Mr. McDonald picked up the 'phone and 
'phoned General Mccraw, I presume he 
talked to Mr. McCraw, and of course, I 
don't know what Mr. McCraw told him, 
but he turned around and said it was 
all right, to go ahead, and late that 
afternoon I think it was, I called Mr. 
Murphy and didn't get him, and later, 
around about 7 o'clock or 7:30, I 
called Mr. West, and asked him how 
they were getting along, and he said: 
"all right"; I naturally asked him if 
he found anything that was of inter
est, and h~ told me about some things 
that he did find, and I asked him if he 
got the records, and he said "no"-

Q. (Interrupting): Rig ht there, 
about what time of the day was that? 

A. That was about between, I w.ould 
say around 7:30 in the afternoon or 
night. So I said to him: "you try to 
get in touch with Murphy and come 
down to my room; I think you should 
have gotten those records.'' So they 
came down there, I presume it was af
ter 8 o'clock, I will say anyhow, and I 
insisted that they should have gotten 
them, and that I felt like that Mr. Mc
Donald, as important 9i9 that informa
tion was, would probably either de· 
stroy or carry them out of ·the office, 
that I was not satisfied, and I would 
like to go up and see whether or not-
in fact, I suggested I thought the prob
abilities were that he would be up 
there, and I think Mr. Murphy, but one 
of the other of them, said: "Well, if 
you just won't have it any other way, 
I have got my rar down here, and we 
will drive up there." So we drove up 
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there on tr.e North side of the street; A. Well, it seemed, as I remember, 
the building was well lighted, and most of those records were telegrams 
some young man, the night watchman, to the United States Senate; I remem-
1 understood, was in there studying, ber some of them were, and some of 
and I think it was M;r. West says: them were so badly tom that you 
"Well I told you he would have better couldn't te~l what they were. 
sense than to do that; he wouldn't do Q. Mr. Hunter, do you know what 
that; he would .be afraid to do that, or of the records were tom up, that's 
something to that effect; and that '!'as what we want to get at? 
about the length of the conversation. A. Mr. Aikin, I don't remember. 
Mr. McDonald, and some lady, whom There were some of them that I re- · 
I understood later was Mr_s. Young, member that were concerned with urg
drove up on the other ~ide of the ing United States Senators with ref
street, got out, and went m. Mr. Mc- erence. to the Bankhead Bill or some
Don~ld went to his desk, and as I re- thing of that nature. I don't remem
call it, went to the second room, and her just what they were. 
the la~y stopped in the front roo~, and Q. Mr. Hunter, state whether or 
we"!t im~ed1ately to the particular not some of them were torn, or 
cabmet file that ~r. West and Mr. whether or not they were torn to the 
Murphy were checkmg, and she car- extent that you could not tell about 
ried those records in and put them on what they were? 
Mr. McDonald's desk, and as I remem- . h 
her. she made two or three trips, and A. Y~s, sir; so~e of t em were 
in the meantime, when I saw what was torn all ~n~o small _Pieces. , 
happening, I sent to see if we could Mr. A1km: I thmk thats all. 
get a Rangt:r, and we had more or less 
difficulty m lt!lcating a Ranger. Some 
little time elapsed then and we finally 
got a Mr. Holland, and some other 

Cross Examination 

(Questions by Mr. McLean) : 

man. I signed a subpoena for the rec- Q. You had a ranger or two with 
ords and we started in the office, and I you-and the records you claim to 
insisted that those two men wait have been destroyed, they were there 
around there and watch them go in the waste basket is that correct? 
through those records, in order that Is it correct, or not? 
they wouldn't say it was a frame.up A. Some of them were, yes, sir. 
on· the part of the Chairman of the Q. Now, in that waste basket you 
Commi~tee and the two A_uditors, so got the telegrams out and read them, 
they did so, and we went m and Mr. did you not? 
Holland or one of the men walked up A N · . I d"d t 
to the window, and asked to be let in, · o, si~, i no· 
and I think it was a young fellow that Q. How did you swear then about 
let us in, and we walked on in the of- the contents _of the ones that you say 
fice. Mr. McDonald's desk was covered urge the United States Senators? 
with papers, and after Mr. Holland A. I said I saw some of them and 
read the subpoena, he said to me: some of them were to United States 
"Now, I wish you would look through Senators. 
these records and see if there is any- Q. Why did you not see all of 
thing here you want." I just merely them? 
told ,him that I wanted them all. Now, A. One reason, I didn't have time 
thats about the sum and substa"!ce, -another reason was, I tried to be 
other than the fact that h: was gomg courteous and mind my own business 
through those reco~ds, laymg some of and I tried to keep my nose out of 
them out 11nd tearmg up some. What that mess over there in order that I 
he tore up, I don't know. might not be censured for butting in 

Q. Mr. Hunter, I will ask you wheth- where I did not have any business. 
er or not you saw Mr. McDonald de- Q. Now statesman, they are not 
3troy or throw away any of those rec- censuring you, I am not, Mr. Mc
ords? Donald is not, I am just asking you 

A. I saw him tear them up and put these questions: Is it not a fact that 
them in a waste basket. you did read some of these different 

Q. What did those records appear to telegrams, these torn ones? Answer 
be? that, please, sir? 
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A. Yes, sir; I read part of some 
of them. 

you be more orderly in conducting the 
case. 

Q. Those that you did read, were 
to United States Senators, is that 
correct? 

Mr. Hunter: I know Bill McLean. 
Mr. McLean: Now, what public 

record did he destroy? 
A. I remember one was, one or two A. Mr. McLean, I have told you 

of them, yes, sir. what public record. I told you what 
Q. And they referred to the Bank- he was doing. He was laying out the 

head Law,. is that correct? records that he wanted to keep and 
A. I am not right sure, I rather tearing up the ones, in my opinion, 

think it was with reference to the that he didn't want kept, that's the 
cotton program proposition. ones he tore up. 

Q. Well, is not that· called the Q. In your investigation and in 
Bankhead Law? the investigation of the auditors, did 

A. There are so darned many of you find a single missing record? . 
these laws, that I can't remember A. Through every bit of those 
all of them. records they didn't appear to be a 

Q N t h 1 letter here to answer another-I am 
. · o~, sta esman, w at te e~am not saying about that th y did 't 

did you fmd there that you consider c d ' e n 
to have been torn up that would. re- orrespon · . 
fleet upon any man? · Q. The auditors that ,you em-

Mr. Street: Mr. Chairman, the wit- ployed, 
7
have they found any missing 

ness has not testified that he found records· . . 
anything that reflected on any man. A. T~e auditors can testify about 
But just testified to what. he saw these thmgs. They were over there. 
take place there. I stayed away from over there. 

Mr. McLean: Mr. Chairman, in Q. In your. investiga.tion ~or .the 
reply to that objection, the witness House here--m yo_ur mvest1gabon, 
testified he saw him destroy public have you found a smgle place where 
records. Y?U think McDonald himself stole a 

Mr. Spears, Chairman: The ob- dime! 
jection is overruled. Mr. Aikin: Now, Mr. Chairman, 

Judge Graves, a member of the we object to that. That would be 
House: The man's name is Mr. the conclusion.of the witn.es.s. Calling 
Hunter-just call his name, there are fo.r a conclusion and opm1on of the 
lots of statesmen here and we do not witness. 
know who you are talking to. Mr. Reed o~ D~llas: Mr. Chairman, 

. . , we are cons1dermg charge number 
Mr. Hu~ter. Judge,_ that didn t Nine, I believe. Not eleven. 

have anything to do· with the letter M M L I .11 • hd th 
you wrote. r. c ean: w1 wit raw at. 

Mr. McI;ean: You never saw one Mr. Speai:s, the Chairman: As .I 
over my signature. understand it, the custom .a~opted is 

Mr. Hunter: I had a copy of it. ~~ft:r i:0
fs t~ruceal\h~~r s~:~1}~iit~d~ 

Mr. McLean: If you'll produce a has been allowed in the examinations 
letter I ever wrote in regard to Mc- but if you want to adhere more to 
Donald, I'll quit this case. the rule the Chair will sustain the. 

Mr. McLean: Mr. Chairman, in ad- objection. 
dition to Mr. McDonald, the apology Mr. McLean: I will withdraw the 
!J.e made to the gentleman of the Leg- question. 
1slature who heard the remark, and I M R d f D II . w al d 
J"oin in th t apology which was made. r: ee 0 a as. e so agree 

. a. . that 1f we had any new charges that 
.. Mr. A1~n: Mr. Chairman, we ob- counsel for Mr. McDonald would be 
Ject :to this. notified in sufficient time. 

Mr. Mc~an: It goes to the weight Mr. Spears, the Chairman: That's 
of the evidence. correct, Mr. Reed. 

Mr: Aikin: If he wants to testify, Mr. Felts: Mr. Hunter, what time 
let him take the stand. of night was it you went up to the 

Mr. Spears, the Chairman: Gen- Capitol and found Mr. McDonald and 
tlemen, the Chair is going to ask that his Secretary going in? · 
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A. I would say it was about in 
the neighborhood of 8: 30. · 

Q. I am just asking you these 
questions for information-if you 
found that Mr. McDonald was going 
to Fort Worth, or some other place 
that night for the purpose of attend
ing a convention and was getting out 
papers or documents or something of 
that kind-have you found that out? 

A. No, sir; I did not. I heard 
the next morning that he was gone. 
In fact it was in the paper. 

Q. Don't you think the files he 
was laying out there that night was 
files that he was going to take with 
him, that were pertaining to the meet
ing he was going to attend? 

A. I'll answer it-
Objected to by counsel for the State. 
Mr. Felts: The question is with-

drawn. That's all. 
Mr. Bradbury: Mr. Chai!man, we 

would like to have the readmg Clerk 
read the Charge Number Ten. 

Here the Reading Clerk, Mr. Dunn 
read to the Committee Charge Num
ber Ten. 

Mr. Bradbury: Mr. Chairman, to 
begin with, we would like to _have the 
reading Clerk read the testimony of 
Mr. McD011ald appearing in the tra.n
script of the hearing before _the Legis
lative Committee at Austm, Texas, 
August 9th, and 10th, 1935,-on pa~es 
-beginning on page 55 and endmg 
and concluding on page 63 that relates 
to that charge. 

Mr. Felts: There is no objectio~ ~o 
the Clerk reading the testimony-if it 
is on the charge and contains no otheP 
matters. 

Mr. Bradbury: It contains no other. 
The Reading Clerk reads the testi

mony as follows: 
"Mr. We&t: To the witness: 
Q. Mr. McDonald! have you ever. had 

any business relations with Harris & 
Voss cotton brokers in New York City, 
eithe'r personally or officially? 

A. Well, I have had personal busi
ness with them, yes, sir. 

Q. W"hat business relations have you 
had with them, Mr. McDonald? 

A. Well, Mr. Robert Harris, a mem
ber of the firm of Harris & Voss, is 
a native 'l'exan, owning considerable 
property at present in Texas, and is a 
large taxp&yer in t.he State, and a 

man that has always been interested 
in the welfare of agriculture, and 
through his firm I have had some per
sonal busine&s in the way of brokerage 
business. 

Q. Did you ever purchase any cot
ton from them, spot cotton-I mean 
cotton that you usually put up margin 
on? 

A. I have used them as brokers in 
the purchasing and selling of some 
cotton, a limited amount, yes, sir. 

Q. Did they require any margin from 
you? 

A. No, sir; they never did. 
Q. How many bales was the most 

you ever bought at any one time? 
A. Well, I would say two hundred, 

possibly three hundred at one time. 
Q. I have your account here with 

them beginning July 31, 1933? 
A. Wait a minute. You asked if I 

would put up any margins. Knowing 
Mr. Harris for a number of years and 
he knowing me they haven't required 
anv margin. If I wanted to buy a hun
dred bales of cotton or sell a hundred 
bales I would wire them to that ef
fect. When the deal was closed, if I 
owed them some money I sent them a 
check for it, and if they owed me I 
drew my account. 

Q. I have your account here from 
July 31, 1933, to February 28th, 1935, 
which shows a total I believe of 
$2742.31, monies that you had drawn 
from them; was that profit on the cot
ton or just what was that? 

A. W"hatever money I drew from 
Harris & Voss was profit, and I think 
last year when I finished up I owed 
them, I had a loss and I owed them
! was in the red four hundred and 
eighty or ninety dollars; something 
less than five hundred dollars. I sent 
them a check, as I have in the past, in 
the last twenty years. When I finished 
trading if I owed them I would send 
them a check. 

Q. Here is what I want to make 
clear; are you telling this committee 
that you were not required to put up 
any margin on this cotton and in addi
tion to that you drew against the prof
its of that account, or over drew it, 
I will say five hundred dollars? 

A. No, I didn't over draw. I drew 
whatever amount there was. I drew 
my profits along, a hundred or five 
hundred dollars, or whatever it was, in 



HOUSE JOURNAL 625 

my account as they accumulated. When 
I closed tlie account and quit trading 
then I balanced up. I never traded in 
many hundreds of bales, possibly five 
or six hundred bales all told. When I 
closed my account I owed them $480.00 
or $490.00, or approximately $500.00, 
and as I had done in the past, I just 
sent them a check. 

Q. When are the profits on one of 
these accounts determined, at the time 
the sales are made? 

A. No, sil'. A man may buy a hun
dred bales at ten cents and when it 
goes to eleven cents he has five hun
dred dollars profit. If it goes to twelve 
cents he has a thousand dollars profit. 
When my wife was sick last year and 
we had hospital bills, and then she died 
and I had considerable expense, burial 
expenses, etc. and I just kept drawing 
on those accounts about· as my profits 
accumulated. And when I closed my ac
count, or at the time I closed it, I 
didn't have the money to send them 
five hundred dollars. He didn't care. It 
was all right for me to send it when it 
was convenient, and I sent it to him 
when I had the money. · 

Q. Cotton could be ten cents at 
noon today and drop back to five cents 
that afternoon, couldn't it? 

A. No, sir. 
Q. Say the market breaks, it starts 

up and goes to ten or eleven cents, and 
then drops back to :1,'ive cents; that is 
just an i!lustration,-how many points 
can it break? 

:Mr. Good: Two hundred points in· a 
day. 

A. I sold my cotton, spot cotton. I 
wanted to divide with my tenants. I 
felt like in 1933 the market would go 
up. My tenants needed their money 
and wanted it. I have found it better 
to divide the dollars, sell the cotton and 
divide the dollars with the tenants 
rather than diVide the bales. Then 
there is no controversy as to who gets 
the best bale of cotton. Therefore, I 
sold my cotton and bought futures 
rather than carry the spot cotton. 

Q. (By Mr. West) You carried some 
·of that at Galveston and I believe had 
a pool in Dallas, did you not? 

A. Not in 1933, I don't think so. 
Q. Last year, for instance? 
A. No, I don't think I had any spot 

cotton at Galveston. I sold it as we got 
it out. My brother was instructed to 
do so, who attends to my farm. 

Q. Nevert·heless, getting back to my 
question, say your -draft on Harris & 
Voss for $200.00 hit there at nine 
o'clock in the morning and your ac
count showed a profit of $150.00 or 
$200.00 say $200.00, and the market 
broke during the day and abso.rbed all 
of that profit, then the $200.00 ad
vanced to you would be merely a loan, 
wouldn't it? 

A. Mr. Harris, if I had a loss, if I 
was to send a draft up there for $500.-
00, and the market in the mean time 
had broken and I didn't have $500.00 
profit there, very likely he would take. 
care of my draft. In fact, if I wanted 
to borrow a hundred dollars or five 
dollars for my friend, or brother, I 
would call Bob Harris, I have known 
him for years. 

Q. Did Mr. Harris contribute any
thing to your campaign fund? 

A. Not one nickel. 
Q. Did you ever send any telegrams, 

send telegrams yourself, and get your 
friends to send telegrams, to President 
Roosevelt asking that he use his in
fluence to get a fifteen cent a pound 
loan on cotton, and after the telegrams 
were sent by yourself and your friends 
you paid for them out of your ac
count, and then sent a statement to 
Harris & Voss and they remitted to 
cover what you had been out? 

A. I certainly did. I am going to do 
that tonight, a bunch of them. . 

Q. The one bill I have in mind to
taled $116.50, I believe that is what 
that was for? 

A. Yes, eir, I sent those telegrams. 
Mr. Harris is a man that has large cot
ton farms and cotton interests in 
Texas, Oklahoma and Louisiana, and 
a man that is eternally working for 
higher prices for cotton and for the 
farmers' benefit. Last year we were 
trying with other commissioners to get 
to the farmers a .fifteen cent loan. I 
didn't feel disposed to take funds out 
of the department, although I thought 
that. was proper, if I had so desired, to 
send messages in behalf of agriculture 
and in behalf of our farmers. I think 
that was perfectly in order, but Mr. 
Harris had suggested he be allowed to 
defray the expenses of those telegrams 
and I sent the telegrams and sent him 
a statement of the bill and he sent me 
his check for it. 

Q. Did you ever go to Washington 
at Harris & Voss' expense? 
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A. Yes, sir; I have. A. That was before that time. The 
Q. What for, in what capacity? first time I was there we had our ex-

! penses paid, but thereafter there was 
A. On agricu tural matters. no expenses for State officials outside 
Q. I have a telegram here dated of the State, except on special permits. 

April 16, 1935, which reads as follows: I believe the Railroad Commission and 
"There will be very important meeting the Attorney General is excepted. 
in Washington next Monday April 
23rd, in connection with agn'culture Q. Can't )·ou as a State official leave 

the State Ctf Texas under a written re
and silver. Believe most advisable for quest to the Comptroller and the Board 
yo11 to be there. Please telegraph if of Control? 
you can arrange this. Think your ex-
penses will be paid. Best regards"? A. I did that and carried Senator 

DeBerry and Mr. Olsen to New Or
A. Yes, sir. , leans to that cotton meeting and incur
Q. In what way does silver affect red $24.00 expense after getting a per-

the farmer, Mr. McDonald? mit from tlie Comptroller and the 
A. At that time the Dies Bill, and Board of Control and it was turned 

he had a partner, I have forgotten the down. That was the only time I ever 
name-they were going to arrange to had an expense account in that way. If 
exchange cotton with silver monied I had had an expense account and Mr. 
countries, allowing the purchase of Harris, who is a wealthy man and in
cotton in these silver countries at a terested in the agricultural welfare of 
twenty five per cent bonus on their sil- Texas, had told me that he wanted to 
ver as an inducement for them to buy pay my expenses I would have saved 
our cotton. the State that money and let Mr. Har-

Q. This cotton business became in- ris pay my expenses. 
ternational then in so far as silver was Q. He was also interested in the 
concerned? price of cotton too, Mr. McDonald? 

A. Cotton and silver has always been A. Yes, sir; as a farmer and a bus-
an international question. Our farmers iness man. 
benefit when our silver nations have a Q. And as a cotton broker? 
stabilized silver basis. A. He is interested in anything-

Q. That is more of an international Q. That there is money in? 
question, however, and should have 
been handled by the Department of A. No, sir; He is interested in any
Ag'riculturc in Washington possibly thing that will get to the farmers of 
more fuan by the Commissioner of the South the most money for their 
Agriculture in Texas? cotton. 

A. No, ~iree, Bob-if the Commis- Q. He wouldn't be interested then in 
sioner of Agriculture of the state pro- the price of cotton going up or the 
ducing one-third of the cotton in the farmer getting fifteen cents a pound 
United States isn't as much interested loan on cotton and him bulling the 
in the welfare of the farmers as the market or bearing it, or whatever they 
bunch in Washington, then I am mis- call it? 
taken. A. I never have had any knowledge 

Q. The information I gathered here of Mr. Harris speculating. If he spec
from this telegram is that your ex- ulates in the market I don't know it. 
penses would be paid, an" why did this He is in the brokerage business. If he 

'+ has ever speculated on a bale of cot-
company pay your expenses in this ton, 1 haven't any knowledge of it. I 
matter? want to say right here that no man 

A. Because of his interest in the could pay my expenses to Washington 
agriculture of Texas, and Oklahoma, on an agricultural matter that wasn't 
and Louisiana. a heavy property owner in Texas and I 

Q. However, he knows that you have had reason to believe and knew that 
an expense account here as a State of- he was interested in the agricultural 
ficial? welfare of our State; no outside brok

A. He knew I did not have. I have erage concern could pay my expenses. 
not had an expense account outside of Q. (By Mr. Hunter) I just want to 
the State. ask you this question: You realize 

Q. You have collected from the State Harris & Voss are really sure enough 
for trips to Washington haven't you? big brokers, don't you? 
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A. Yes, sir. 
·Q. You also realize their best cus

tomers are big monied folks in Wall 
Street, don't you ? 

A. No, sir; I don't know that. 
Q. You would naturally judge that 

would be true ? 
A. I would not judge it. 
Q• You realize it is just as much to 

the interest of their customers when 
the market goes down and they are on 
the bear sicie as it is when the market 
goes up and they are on the bu)! 1lide, 
don't you? 

three". These are all telegrams from 
Harris & Voss to you. Here is one 
says, "Selling to May'', etc. 

A. "Selling to May", I think it is. 
Q. Yes, sir. I fail to find in those 

files any continuous line of corre
spondence there; in other words, where 
you wired him to "sell to May" but 
I find wires where he wired you that 
he had sold for you; did he operate 
that account as in his judgment he 
saw fit, or did you keep him advised 
on that from time to time? 

A. No, sir; he never sold or never 
bought a bale of cotton for me on his 
own discretion. I '!'ave him specific 
orders to buy or sell." 

A. I don't know that. I do know that 
a speculato1 speculating has the same 
opportunity from the bear side as he 
does from the bull side. He can sell Mr. 1:'radbury: Mr. Chairman, we 
short as well as he can buy long. would like !o have Mrs. Cora Young, 

Q. you don't think any of those together with the documents which 
brokers arP. up there for the benefit of have been ~ubp~ed. 
the farmer, but they are up there to The Chair: Miss or Mrs.? 
make money, that is true, isn't it? Mr. Bradbury: I don't know 

A. No, sir, that is not true. whether it is Miss or Mrs. Cora, 
Mr. West: Q. Did you keep Harris Young at any rate . 

.\\; Voss advised at all times as to the M~s. Cora Young, who ha~ been 
condition of the cotton crop in Texas ? previously sworn by the Chair was 

A. No, sir; I did not. Occasionally i called ~ a witness, and in . a,nswer 
would give them a report on the condi- to questions propounded, testified as 
tion of the crops, as I saw it. I will do follows: 
that with any man that is interested Direct Examination 
in Texas that lives outside the State. 
People in other states who own citrus (By Mr. Bradbury) : 
orchards in the Rio Grande Valley Q. Will you state your name, 
'write for information concerning the please? 
citrus crop and I try to give them the 
information as near as I can. A. Mrs. Cora Young. 

Q. What do you mean by this para- Q. Mrs. Young, where are you em-
graph in this Jetter written July Hi, ployed at the present? . 
1933, to Mr. Robert Harris, New York A. In the Department of Agr1cul
City. "I certainly appreciate the con- ture. 
sideration· shown me, it has meant a Q. How long have you been em
lot to me financially and I would ap- ployed there? 
preci.ate you watching m'? a~count and A. Since April 1, 1931. 
keepmg me fully adVIsed. I have . . 
worked hard to put this program over Q. What position do you hold there 
and feel that I am entitled to make at the present? 
some real money out of the advance A. I am Secretary to Mr. J. E. 
and with your assistance feel that i McDonald. 
can"? Q. Have you been his secretary 

A. I meant exactly what you read d_uring the entire tenure of your posi~ 
there. tion there? 

Q. He operated this account for you, A. No, sir. 
he told you when to sell and when not Q. How long have you been his 
to sell? secretary? 

A. No, sir; he never did. He· never A. Since March 14, 1932. 
did advise me when to sell cotton. Q. Now, Mrs. Young, you were 

Q. I notice telegrams in here from subpoened to bring certain letters· do 
Hanis & Voss, saying "Bought one De- you have those letters with you?' 
cember, bought one December, sold A. I do. 



628 HOUSE JOURNAL 

Q. I would like to see a letter writ
ten by Mr. McDonald to Robert Har
riss of New York City of July 15, 
1933? 

A. What? 
Q. July 16, 1933? 
A. I have them numbered; July 

15, 1933? 
Q. Yes? 
A. (The letter requested was 

handed Mr. Bradbury by the witness) 
Q. Mrs. Young, did you write this 

letter? 
A. I suppose I did. I don't notice 

my signature there. (letter handed 
witness by Mr. Bradbury) Yes, sir. 

Mr. Bradbury: Mr. Chairman, we 
would like to offer that copy in evi
dence and have the reading clerk to 
read it. 

The Chair: The reading clerk will 
read it. 

Mr. Robert Hariss, 
July 15, 1933. 

New York City, New York. 
My Dear Mr. Harriss: 

Todays tabulation shows Texas 
Farmers leased 4,190,000 acres same 
being little more than 26% of the 
land planted to cotton in Texas this 
year. It must be remembered that no 
acreage having a prospective yield of 
less than 1-5 bale per acre was eligible 
or iaken, therefore the acreage leased 
represents a large per cent of the pro
duction than it does the acreage. 

Another observation I have made 
is that the heavy cotton producing 
counties leased a large per cent than 
did the counties making small yields. 

Julius and I gave three weeks of 
our time, day and night, covering the 
State in behalf of the Acreage Re
tirement Plan, and I have had op
portunity to check up on the leasing 
in the sections we visited, and find 
that in every instance, more liberal 
leasing was obtained ; we had some 
very large crowds, numbering as high 
as 5,000 which is evidence of the in
terest our farmers gave. This week 
Texas has experienced, some of the 
hottest weather in its history, many 
sections showing temperatures from 
104 to 115 three days in succession 
and these temperatures have been 
very damaging to the crops. While 
the Texas crops looked good a week 
ago and even looks good now consider
ing such excessive temperatures, it is 
my personal opinion that another 

week without a general two or three 
inch rain, our yield may be much 
shorter than recently expected; show
ers will be more harmful than bene
ficial, especially if followed by an
other period of high temperatures. 
I will watch the crop closely and try 
to keep you advised in a conservative 
manner. 

It is largely through your efforts 
that the Cotton Acreage Retirement 
Plan was adopted and in this you have 
rendered your country an outstanding 
service. 

The advance in the price of farm 
products has put new life into our 
people and if we can just attain prices 
of $1.00 corn, $1.50 wheat and the 
20c cotton, it will enable farmers to 
meet their obligations, save their 
farms and give them money with 
which to patronize other industries, 
which will in turn employ the mil
lions now unemployed, and no greater 
benefactor could be given our Nation 
than such prices as mentioned above, 
and I am truly hoping that our lead
ers, of which you are one, will use. 
their full efforts towards advancing 
prices to the levels above mentioned. 

I certainly appreciate the consid
eration shown me, has meant a lot 
to me financially and I would appre
ciate you watching my account and 
keeping me fully advised. I have 
worked hard to put this program over 
and feel that I am entitled to make 
some real money out of the advance, 
and with your assistance feel that I 
can. 

With great appreciation and best 
regards, I am 

Sincerely your friend, 
J. E. McDONALD, 

Commissioner of Agriculture. 
JEMcD/y 

Q. Mrs. Young, did Mr. J.E. Mc
Donald dictate that letter to you? 

A. Yes, sir. 
Q. Now, Mrs. Young, do you have 

a copy of a letter from Mr. McDonald 
to Mr. Robert Harriss of New York 
City dated July 18, 1933? 

A. Yes, sir. (letter to counsel.) 
Mr. Bradbury: Mr. Chairman, we 

offer the other letter in the record. 
Mr. McLean: Mr. McDonald has 

no objection to the letter going into 
the record, I believe it was read. 

The Chair: Yes, sir. 
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Mr. Bradbury: Mr. Chairman, we 
have photostats of those letters if 
they would rather keep the copies. 

Mr. McLean: We have no objec
tion; Mr. McDonald has no objection. 

Q. Mrs. Young, did you write this 
letter of July 18, 1933? 

A. Yes, sir. 
Q. Did Mr. J. E. McDonald dic

tate this letter to you? 
A. Yes, he did. 
Mr. Bradbury: Mr. Reading Clerk, 

we would like to have you read the 
letter, and Mr. Chairman, we would 
like to offer it in evidence. 

The Chair: I will admit it. 
(The letter offered was thereupon 

read by the Reading Clerk and is as 
follows): 

July 18, 1933. 
Mr. Robert Harriss, 
60 Beaver Street, 
New York City, New York. 
Dear Mr. Harriss: ' 

Today I drew a sight draft in the 
amount of five hundred ($500.00) dol
lars on Harriss & Voss, 60 Beaver 
Street, New York, and of course you 
will debit my account with that 
.amount. The profits in the cotton pur
chased for me certainly have been . a 
help and I appreciate it more than I 
ean tell. · 

Wlhile Texas has had considerable 
showers, the State is badly in need of 
general two or three inch rain. 

~rule I am getting some very alarm
ing reports on the c:<ops, I know that 
they are not fully justified because the 
Texas croo is still in pretty bad con-
dition. -

Now plea~e keep me advised on the 
market, and with appreciation and re
gards I am 

Sincerely your friend, 
J. E. McDONALD, 

Commissioner of Agriculture. 
JEMcD/y 

Q. Mrs. Young do you have a copy of 
the telegram from Harriss & Voss to 
J.E. McDonald, dated August 1, 1933? 

A. A telegram ? ' 
Q. Yes, ma'am? 

Q. Yes, to Mr. J.E. McDonald from 
Harriss and Voss dated August 1, 
1933? 

A. I don't seem to have a telegram 
to Mr. McDonald. 

Mr. Bradbury: Mr. Chairman, in 
view of the fact that she doesn't have 
that, we h>we a photostatic copy ·here 
and would like to offer that in evi
dence. 

Mr. McLean: Mr. Chairman, there 
will be no objection. · 

Mr. Bradbury: We would like to have 
it read. 

(The Reading Clerk thereupon read 
the following telegram:) 

New York, N. Y. 
August 1, 1933. 

J. E. McDonald, State Department 
Agriculture, Austin Tex. 

Sold 3 Dec Ten Fifty Nine 
HARRISS AND VOSS. 

Mr. Bradbury: Mr. Chairman, we 
have another telegram from Harriss & 
Voss, a photostatic copy and would like 
to offer it under the same circum
stances. 

Mr. McLean: There will be no ob
jection on the part of Mr. McDonald . 

The Chair: Let the Reading Clerk 
read it. 

(Telegram was thereupon read by 
the Reading Clerk and is as follows:) 

New York, N. Y. 
August 18, 1933. 

J. E. McDonald, 
Department of Agriculture, 
Austin, Texas. 

Bot One Dec 960 instructions Rob
ert M. Harriss. 

HARRISS AND VOSS. 
Mr. Bradbury: Another telegram 

under the same circumstances, Mr. 
Chairman. 

Mr. McLean: No objection. 
The Chair: Read the telegram; it is 

admitted in evidence. 
(The telegram was thereupon read 

by the Reading Clerk and is as fol
lows:) 

New York, N. Y. 

A. I don't think my list called for 'J. E. McDonald, 
April 16, 1934. 

a telegram. Commissioner of Agriculture, 
Q. Yes, ma'am, called for several Austin, Texas. 

telegrams ? There will be very important meet-
A. Let me see; was that addressed to ing in Washington next Monday April 

Mr. McDonald? Twenty Third in con:1ection with agri-



630 HOUSE JOURNAL 

culture and silver. Believe most advis
able for yo~ to be there. Please tele
graph if you can arrange this. Think 
your expenses will be paid. Best re
gards. 

ROBERT HARRISS. 
Mr. Bradbury: Another telegram, 

Mr. Chairman. 
Mr. McLean: No objections. 
(The Reading Clerk thereupon read 

the following telegram.) 

Robt. Harriss, 

Austin, Texas, 
April 17, 1934. 

Care HarriJs and Voss, 
New York City, New York. 

Retel accepting your statement that 
I can aid f,griculture by appearing in 
Washington Monday 23rd I am ar
ranging to be there on that date Stop 
My time will be limited and I am ask
ing that you arrange that I testify 
without delay Stop Plan in advance 
and advise me upon arrival just what 
I can do to render the greatest possi
ble service Appreciation and regards 

J.E. McDONALD 
Commissioner of Agriculture. 

Mr. Bradbury: Another telegram. 
Mr. McLean: No objection. 
(The following telegram was there

upon read by the Reading Clerk:) 

Harriss and Voss 

Austin, Texas, 
October 25, 1934. 

New York Cotton Exchange 
New York City, New York 

Sell two May 
J. E. McDONALD. 

Collect. 
Mr. Bradbury: Another telegram, 

Mr. Chairman. 
The Chair: Admit it in evidence. 

Read the telegram. 
"Postal Telegraph 

DUO 32-39 DL-DA Washington DC 
29, 523P 1935 Jan. 29 PM 4 46 

J. E. McDonald, Commissioner Agri
culture, Austin, Texas. 

Believe important interest Texas 
farmers you be here Friday morning 
appear before Senate Agriculture 
Committee will be glad contribute one 
hundred dollars towards expenses of 
farmers in this good cause please 
answer via Postal Telegraph care 
Hamilton Hotel best regards. 

ROBERT HARRISS.;' 

Mr. Bradbury: Another telegram, 
Mr. Chairman. 

The Chair: Admit it in evidence. 
Read the telegram. 

"Western Union 
Received at 613 Congress Ave., Aus

tin, Texas, 1935 June 13 AM 9:05 
XD 42 7-F X New York, N. Y. 13, 
1003A 

J. E. McDonald, 
State Agriculture Department, 

I 

Austin, Texas. 
Bot one Dec 1114. 

HARRISS AND VOSS. 
Personal 24139 Adse. 906 A DLR." 
Mr. Bradbury: Mrs. Young, that 

is all for the present but I would like 
to have you back in a few minutes. 
Has the other side any questions? 

Mr. McLean: No questions. 
Mr. Bradbury: Then we would like 

to have Miss Helen Moorman., 
Mr. McLean: Just a minute. 

Cross Examination 

(Questions by Mr. McLean): 

Q. Mrs. Young,-is that the name? 
A. Yes, sir. 
Q. At the time Mr. Hunter and 

those other gentlemen came into the 
office there, what records, if any, 
were destroyed? 

A. None that I know of. 
Q. What records, if any, was Mr. 

McDonald getting and where was he 
to carry them? 

A. He was going to a milk meeting 
in Fort Worth on Wednesday and 
this was on Monday night and we 
were going thru the files getting out 
some of his milk correspondence. 

Q. Speak a little louder. I want 
the gentlemen of the House to hear 
this. Were they any of the State 
Records, or anything of the kind, or 
any other records destroyed by Mr. 
McDonald in your presence? 

A. No, sir. 
Q. Has he ever requested you to 

destroy any records? 
A. No, sir. 
Q. Do you know what telegrams 

there were in the waste basket? 
A. I do not. 
Mr. McLean: That is all. 
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Redirect Examination 
(Questions by Mr. Reed of Dallas): 

A. My name i.s Sarah Helen Moor
man. 

Q. Are you employed in the office 
Q. Just a minute, Mrs. Young. As of the Commissioner of Agriculture? 

to the destroying of any records by 
Mr. McDonald, if any records were A. · I am. 
destroyed would you know of your Q. How long have you been em-
own knowledge whether or not they ployed there? 
were State Records? A. Since June 1st, 1934. 

A. If I saw the letters I would. Q. What is your position there? 
Q. Did you see everything that Mr. A. Well, I really am a statistical 

McDonald dropped into the waste clerk. 
basket? Q. Did you bring with you certain 

A. I don't know. I tell you that records and letters that were called 
night we were going thru the records for in the subpoena? · 
as I say, the milk files and we found A. Yes. I have wha~ you asked 
one or two p~aces where we had two me to bring. 
or. three copies of one letter anq I Q. Do you have one with you 
said that ther!l was DC? use of keeping written. by Mr. McDonald on Septem
but one copy m our files and h_e may ber 8, 1934, to Mr. Joe T. Wood, 
have dropp~d some of those m the of Sulphur Springs Texa ? 
basket but 1f so we have a copy of A y . ' s · 
it in our files yet. · es, sir. 

Mr. Reed of Dallas; That is all. Mr. Bradbury: We "'.ill follo~ the 

Cross Examination 

(Questions by Mr. McLean) : 
Q. You have here, while he was 

then dealing in his own private af
fairs with a Cotton Brokerage firm 
:all of the correspondence, have you? 

A. I have. 
Q. And you have produced all of 

that correspondence before the House 
<if Representatives? 

A. All that was called for, yes, sir. 
Q. And you will produce any other 

that maybe called for? 
A. I will. 
Mr. McLean: That is all. 

Redirect Examination 

(Questions by Mr. Bradbury): 
Q. Those telegrams were not pre

sented, were they? 
A. They were not in the list sent 

to me. 
Mr. Bradbury: That is all right. 

Through the courtesy of other Counsel 
that is handled all right. We now 
want Miss Helen Moorman. 

Miss Helen Moorman, was sworn 
by the Chairman, and in answer to 
questions propounded, testified as fol
lows: 

Direct Examination 

(Questions by Mr. Bradbury): 
Q. Will you state your name, 

please? 

customary procedure of mtroducmg a 
photostat. 
~. McLean: There will be no ob

jection to introducing photostatic 
copies without identification. 

Q. You wrote that letter? 
A. Yes, sir. 
Q. Dictated to you by Mr. McDon-

ald? 
A. Yes, sir I am very sure it was. 
Q. Written by you? 
A. Yes, sir. 
Mr. Bradbury: Mr. Reading Clerk, 

I would like to have it read, and 
Mr. Chairman, I would like to offer 
it in evidence. 

Mr. McLean: No objections. 
(Thereupon, said letter was read in 

evidence by the Reading Clerk, as 
follows): 

September 8, 1934. 
Mr. Joe T. Wood, 
Sulphur Springs, Texas. 
My Dear Mr. Wood: 

Enclosed please find my check for 
$7.62 to pay for your telegrams that 
you were so kind as to send asking 
President Roosevelt to provide for a 
loan of 15c per pound on cotton. 

I was disappointed that the Presi
dent could not provide the 15c loan in
stead of 12c, but I feel that the many 
telegrams that went out of Texas were 
of material help. 

I certainly thank you for your co
operation in this matter and any time 
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the State Department of Agriculture 
can render you a service, please call. 

With kindest regards, I am, 
Sincerely yours, 

J. E. McDONALD, 
Commissioner of Agriculture. 

JEMcD:HM 
Enc: check. 

Mr. Bradbury: Another letter, Mr. 
Chairman, addressed to Mr. E. E. 
Johnson, of Mart, Texas. 

(Thereupon, said letter was read in 
evidence by the Reading Clerk, as fol
lows:) 

September 8, 1934. 
Mr. E. E. Johnson, 
Mart, Texas. 
DPar Mr. Johnson: 

Enclosed please find my check for 
$4.47 to pay for your telegrams that 
you were rn kind as to send asking 
President Roosevelt to provide for a 
loan of 15c per pound on cotton. 

I was disappointed that the Presi
dent could not provide the 15c loan 
instead of 12c, but I feel that the many 
telegrams that went out of Texas 
were of matErial help. 

I certainly thank you for your co
operation in this matter and any time 
the State Department of Agriculture 
can render you a service, please call. 

With kindest regards, I am, 
Sincerely yours, 

J. E. McDONALD, 
Commissioner of Agriculture. 

JEMcD:HM 
Enc: check. 

Mr. Bradbury: Another letter ad
dressed to Mr. J. E. Edwards of Mun
day, Texas. 

(Thereup~n, said letter was read in 
evidence by the Reading Clerk, as fol
lows:) 

September 8, 1934. 
Mr. J. E. Edwards, 
Munday, Texas. 
My dear Mr. Edwards: 

Enclosed please find my check for 
$1.98 to pay for your telegram that 
you were so kind as to send asking 
President Roosevelt to provide for a 
loan of 15c per pound on cotton. 

I was disappointed that the Presi
dent could not provide the 15c loan in
stead of 12c, but I feel that the many 
telegrams that went out of Texas were 
of material help. 

I certainly thank you for your co
operation in this matter and any time 

the State Department of Agriculture 
can render you a service, please call. 

With kindest regards, I am, 
Sincerely yours, 

J. E. McDONALD, 
Commissioner of Agriculture. 

JEMcD:HM 
Enc: check. 

Mr. Bradbury: A letter to Mr. J. A. 
Alderdice, Harlingen, Texas. 

(Thereupon, said letter was read in 
evidence by the Reading Clerk, as fol
lows:) 

September 8, 1934. 
Mr. J. A. Alderdice, 
Harlingen, Texas. 
My dear Mr. Alderdice: 

Enclosed please find my check for 
$10.21 to ps.y for your telegrams that 
you were so kind as to send asking 
President Roosevelt to provide for a 
loan of 15c per pound on cotton. 

I was disappointed that the Presi
dent could not provide the 15c loan in
stead of 12c, but I feel that the many 
telegrams that went out of Texas were 
of material help. 

I certainly thank you for your co
operation ii; this matter and any time 
the State Department of Agriculture 
can render you a service, please call. 

With kindest regards, I am, 
Sincerely yours, 

J. E. McDONALD, 
Commissioner of Agriculture. 

JEMcD:HM 
Enc: check. 

Mr. Bradbury: A letter to Mr. 
Charles B, Metcalfe, San Angelo, Tex
as. 

(Thereupon, said letter was read in 
evidence by the Reading Clerk, as fol
lows:) 

September 8, 1934. 
Mr. Charlca B. Metcalfe, 
San Angelo, Texas. 
My dear Mr. Metcalfe: 

Enclosed please find my check for 
$28.35 to pay for your telegrams that 
vou were so kind as to send asking 
President Roosevelt to provide for a 
loan of 15c per pouna on cotton. 

I was disappointed that the Presi
dent could not provide the 15c loan 
instead of 12c, but I feel that the 
many telegrams that went out of 
Texas were of material help. 

I certainly thank you for your co
operation in this matter and any time 
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the State Department of Agriculture 
can render you a service, please call. 

With kindest regards, I am, 
Sincerely yours, 

J. E. McDONALD, 
Commissioner of Agriculture. 

JEMcD:HM 
Enc:check., 

Mr. Bradbury: Mr. Chairman, we 
have two more letters, identical except 
as to the addresses. I wonder if there 
would be anything wrong in just in
troducing them in evidence and not 
having them read? 

Mr. McLean: There is no objec
tion, and we don't care to look at 
them. I know that Counsel has stated 
them correctly and any letters they 
have can be introduced and considered 
in evidence without any objections 
from Mr. McDonald. · Are those let
ters the same, in substance, as those 
you have just read? 

Mr. Bradbury: Exactly the same 
except the amounts and the parties 
addressed. 

Mr. McLean: That is all right, 
then. 

Mr. Bradbury: 
two? 

You mean the last 

September 

Mr. J. K. Knight, 
Bartlett, Texas. 
Dear Mr. Knight: 

8, 1934. 

Enclosed please find my check for 
$7.49 to pay for your telegrams that: 
you were so kind as to send asking· 
President Roosevelt to provide for a. 
loan of 15c per pound on cotton. 

I was disappointed that the Presi
dent could not provide the 15c loan. 
instead of 12c, but I feel that the 
many telegrams that went out of· 
Texas were of material help. 

I certainly thank you for your co
operation in this matter and any time 
the Stat.e Department of Agriculture 
can render you a service, please call. 

With kindest regards, I am, 
Sincerely yours, 

J. E. McDONALD, 
Commissioner of Agriculture. 

JEMcD:HM 
Enc:Check. 

Mr. Bradbury: I would like to 
have Mrs. Cora Young again, if 
agreeable, Mr. Chairman? 

The Chair: All right. Call Mrs. 
Young. 

Mr. McLean: Yes, sir. 
(Said two letters were 

evidence without reading, 
follows): 

Mrs. Cora Young, a witness on be
received in half of the Relator, was recalled by 
and are as the Relator for further: 

September 8, 1934. 
Judge Lamar Gill, 
Raymondville, Texas. 
My dear Judge Gill: 

Enclosed please find my check for 
$1.95 to pay for your telegram that 
you were so kind as to send asking 
President Roosevelt to provide for a 
loan of 15c per pound on cotton. 

I was disappointed that the Presi
dent could not provide the 15c loan 
instead of 12c, but I feel that the 
many telegrams that went out of 
Texas were of material help. 

I certainly thank you for your co
operation in this matter and any time 
the State Department of Agriculture 
can render you a service, please call. 

With kindest regards, I am, 
Sincerely yours, 

J. E. McDONALD, 
Commissioner of Agriculture. 

JEMcD:HM 
Enc:Check. 

Redirect Examination 

(By Mr. Bradbury) : 

Q. Mrs. Young, do you have a · 
copy of a letter there written by Mr. 
McDonald to Colonel C. C. Hanson 
of Memphis, Tennessee? 

A. I have it here; it may take 
some time to find it; what date, 
please? 

Q. September 8th, 1934? 
A. Yes, sir. 
Q. Did you write that letter? 
A. I did. 
Q. Was it dictated to you by Mr. 

McDonald? 
A. Yes, sir. 
Mr. Bradbury: We would like to 

offer it in evidence and have it read, 
Mr. Chairman. 

The Reading Clerk thereupon ~ead 
the following letter: 
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"September 8, 1934. 
Col. C. C. Hanson, 
1883 Galloway Avenue, 
Memphis, Tennessee. 
Dear Colonel: 

Absence from the office and a desk 
piled high with correspondence ac
counts for the delay in answering 
your letter and mailing the check, 
but inclosed you will find my check 
in the amount of twelve dollars and 
forty cents ($12.40) as payment of 
the telegrams you sent to President 
Roosevelt in behalf of the fifteen 
cent loan on cotton. 

I am very sorry that the President 

Thanking you for your cooperation 
in sending the wires, and with all good 
wishes, I am, 

Sincerely your friend, 
J. E. McDONALD, Commissioner." 

JEMcD/cy 

Q. (By Mr. Bradbury): Another let
ter to Mr. Robert Harriss from Mr. 
McDonald, dated September 7th, 1934, 
attached to which is an itemized bill. 

A. What date please? 
Q. September 7th, 1934. We would 

like to offer it and have it read with 
the bill attached. 

did not see fit to make a fifteen cent The Reading Clerk thereupon read 
loan instead of twelve cents. Last the followir.g letter and bill attached: 
year Secretary Wallace and the Presi
dent provided a loan of forty-five 
cents per bushel on corn when the 
market was only thirty-eight cents, 
and if a loan in excess of the market 
value for corn was permissible, there 
is no excuse for not loaning fifteen 
cents when cotton is selling for from 
fourteen to fourteen and one-half 
cents. 

I am going to attend the Tennessee 
State Fait at Nashville and will make 
the trip by auto, leaving here Satur
day, September 15 and will expect 
to eat lunch in the Black Cat Chiska 
Hotel, Memphis Sunday the 16th, 
however, traveling by auto one cannot 
tell definitely just how the schedule 
will work out, but I surely want to 
see you and other Memphis friends. 

I still remain firm in my conviction 
that the Clair Plan offers the solution 
for our agricultural ills. 

"September 7, 1934. 
Mr. Robert Harriss, 
60 Beaver Street, 
New York City, New York. 
Dear Bob: 

Inclosed you will find itemized list of 
phone calls and wires sent asking 
the President to provide a fifteen cent 
loan on cotton. 

I am today mailing these parties my 
check and ask that you get your 
check back to me as soon as you see 
fit, but some of the people asked that 
I mail them the check at once and 
I have neglected doing so before now. 

I hope you feel that the wires did 
some good, and I was glad to do my 
part, and was disappointed that they 
put the loan at twelve cents instead of 
fifteen. 

Any time I can do anything for you, 
please know that I will be glad to do 
it if I possibly can. 

With kindest personal regards, I am, 
Sincere!~ your friend, 

There is getting to be very pro
nounced criticism of Triple A and its 
administration and it behooves our 
leaders to give serious thought to a 
permanent plan to take place of the 
emergency programs now being used . . J.E. McD<?NALD, 
and which are justified only as tern- Commiss1oner of Agriculture. 
porary measures. I JEMcD/cy . 

Telephone calls by McDonald .. -"------------------------·-·------------------$ 
'Telegram by J. E. Edwards, Munday Texas--------·····------------
Telegrams by J. K. Knight, Bartlett ______________________________________ _ 
Telegrams by J. A. Alderdice, Harlingen. ... ---------·--·---······--
Telegram by Jno. A. Hester, Goldwhaite _____________________________ _ 
Telegrams by E. E. Johnson, Mart ____________________________________ _ 
Telegrams by Joe T. Wood, Sulphur Springs _______________________ _ 
Telegrams by Chas. B. Metcalfe, San Angelo _____________________ _ 
Telegrams by Judge Gill, Raymondville _____________ ------------------
Telegrams by C. C. Hanson, Memphis, Tennessee ____________ _ 

32.03 
1,98 
7.49 

10.21 
2.00 
4.47 
7.62 

28.36 
1.96 

12.40 
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Q. (By M1·. Bradbury): Another let
ter to Mr. Harriss from McDonald, 
dated October 5th, 1933, with bill at
tached. 

A. Dated October 5th, you say. 
Q. Yes; October 5th, 1933. 
The Reading Clerk thereupon read 

the following letter with bill attached: 
"October 5, 1933. 

Mr. Robert Harriss, 
60 Beaver Street, 
New York City, New York. 
Dear Bob: 

Inclosed find statement of account 
for trip to Washington, which I trust 
you will find in order. 

Since returning to Texas I have 
called Washington over phone and sent 
several telegrams, pointing out the im
perative necessity of rushing the pro
mulgation of rules and regulations re
lative to the ten cent· loan and I am 
thoroughly disgusted at having noth
ing definite from them. 

While I have given quite a bit of 
publicity and have advised the farmers 
not to sell their cotton under the loan 
value, I have been unable to give de
tailed information, although floods of 
inquiries from over the State have 
come to me; such suspense is em
barrassing and provoking, in other 
words, it "gets a fellows goat." 

Farmers continue to sell cotton as 
though no loan was coming. Bob you 
have certainly done your part in be
half of agriculture and the stabiliza
tion of economical conditions general
ly, and sooner or later you will win be
cause inflation is inevitable. I am re
minded of a most impressive part of 
President Roosevelt's Inaugural Ad
dress, "The u n s c r u pulous money 
changers faced with the failure of 
credit, for proposed only, the lending 
of more money,'' and to think our 
President is majoring on credit expan
sion, the very thing he ridiculed in his 
Inaugural Address. 

I have asked Johnson to telegraph 
me rules a.nd regulations just as soon 
as promulgated, and when these rules 
are in my hands I will certainly give 
publicity through the Press of Texas. 
I still think that this crop will be un
der twelve-million three hundred four
teen thousand, the Government's esti
mate. 

Give my regards to Mr. George L. 
LeBlanc. He impressed me as being a 
mari of ability and sincerely interested 
in seeing Roosevelt's administration a 

success and I cannot see why Roosevelt 
does not accept the advice of a man of 
this type rather than a bunch of theo
retical Drs. 

With appreciation and regards, I am, 
Your friend, 

J. E. McDONALD. 
JEMcD/cy 
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Q. (By Mr. Bradbury): Now, Mrs. 
Young, just a minute ago, you were 
asked about the destruction of the rec
ords in that office; is it possible for 
you to know about all of the private 
records of Mr. McDonald? 

A. Well, I don't know that it is 
possible for me to know about all 
of them, only that I am in the office, 
I am his Secretary and keep the files. 
Of course, anybody could go in there 
and get some of my files, when I am 
not there, and I wouldn't know·it. 

Q. But he could do a great deal of 
correspondence without your knowing 
about it? Is it possible? 

A. It is possible, of course, but 
he doesn't do it. 

Q. How can you make that state
ment? 

A. It is very seldom that he dic
tates letters to any one else but me; 
that's why I make that statement. 

Q. He does dictate letters to other 
people then? 

A. To Miss Moorman, whom you 
have had up here, but she is about 
the only other person in the office. 
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Q. And it is possible for him to (The above motion by Mr. Young 
write letters by himself, is it not? was withdrawn by him.) 

A. Sure, it is possible. A substitute motion to adjourn to 
Mr. Bradbury: Mr. Chairman we nine-thirty a. m., Wednesday, Novem

would like to stand at ease f~r a her 20, 1935 was carried. 
period of about fifteen minutes. 

The Committee thereupon took a 
fifteen minute recess on the motion of 
Mr. Bradbury. 

Mr. Street: Mr. Chairman the 
Board of Managers is ready t~ rest 
their case with this provisal; there 
are at least two witnesses for whom 
subpoenas have been issued, but who 
have not put in their appearance. If 
they should be here at a later time, 
say, in the morning, why, of course, 
we don't want to be deprived of the 
privilege of using those witnesses. I 
can't speak for the other Members of 
the Committee, but it has just come 
to my knowledge, and it is a matter 
on which we have to make further in
vestigation and, frankly it is a new 
matter, and we don't know yet, and 
we cannot determine until tomorrow 
possibly whether we can go into it 
or not. Subject to those things we 
are willing to rest and the Committee 
·Can either recess until morning or 
do whatever they see fit. 

Mr. Pope: I move that we recess 
until tomorrow morning to give them 
an opportunity to prepare their de
fenses, as well as give the Member& 
o0f the Board an opportunity to de
termine whether or not they will go 
forward on any further proof. 

The Chair: Would the Gentlemen 
of the defense like to proceed now or 
recess until tomorrow morning? 

Mr. McLean: Mr. Chairman, we 
would like to recess until morning 
when these gentlemen will know defi
nitely whether or not they have con
cluded their case. It is now four
thirty, and as I stated to the House, 
the Legislature, our evidence is going 
to be very short and will not delay 
them very long, and the probabilities 
are that by adjourning now so that 
we may go over the matter with Mr. 
McDonald, practically all of liis evi
dence has already been read, and we 
don't want to repeat it, or have him 
repeat it, if we can prevent it, and 
I believe that if you adjourn until 
nine-thirty we will all save time. 

Mr. Young: As a substitute I move 
that we have a record vote in order 
that it might be determined whether 
·Or not a quorum is present. 

FIFTEENTH DAY 

(Continued) 

(Wednesday, November 20, 1935) 

IN COMMITTEE OF THE WHOLE 
HOUSE 

(Mr. Spears in the Chair.) 

PROCEEDINGS 

Of the House of Representatives of 
the State of Texas, as a Committee 
of the Whole, to hear Charges 
against J. E. McDonald, Commis
sioner of Agriculture. 
Wednesday, November 20th, 1935. 
The Chair: The Committee will 

please be in order. 
Mr. Street: Mr. Chairman, we want 

Mr. M. A. Morris. 
The Chair: Mr. Morris, pleas~. 
Mr. M. A. Morris, a witness on be

half of the Relator, after having been 
first duly sworn, testified as follows: 

Direct Examination 

(By Mr. Street): 

Q. Are you ready to proceed, Mr. 
Chairman? 

The Chair: Yes, sir, proceed. 
Q. Mr. Morris, your initials, 

please? 
The Chair: The witness has been 

sworn, hasn't he? 
Mr. Street: Yes, sir. 
A. M.A. 
Q. Your initials are M. A.? 
A. Yes, sir. 
Q. What is your present business 

or occupation, Mr. Morris? 
A. I am bookkeeper at the--
Mr. J. C. McConnell: Mr. Chair

man. 
The Chair: For what purpose does 

the gentleman from Palo Pinto rise? 
Mr. McConnell: Could we have the 

charge read, the particular charge as 
to which this evidence goes? 

The Chair: The Chair didn't un
derstand you. 
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Mr. McConnell: I say, could Wf: 
have the specific charge or at least 
be directed to which charge or charges 
his evidence goes, so that we can fol
low the testimony clearly? 

The Chair: Yes, sir, we will be 
glad to do that. 

Mr. Street: Just a moment, Mr. 
Chairman, until we find it. It is 
Article 8, Mr. Chairman, if the gen
tleman would like to have it read. 

The Chair: The Clerk will read 
Article 8, please. 

The Reading Clerk thereupon read 
Article 8, as follows: "Article 8. 
That the said J.E. McDonald, during 
the year 1935, while acting in his 
official capacity as Commissioner of 
Agriculture of the State of Texas, 
knowingly and wilfully made and 
entered into, and connived and con
spired with various caretakers of ani
mals, certain and unlawful contracts 
for the purpose of unlawfully divert
ing from the Treasury of the State 
of Texas certain procreation fees, re
quired by law to be paid into the 
T1'e4sury of the State of Texas, and 
permitted and caused and authorized 
certain caretakers to collect and retain 
said procreation fees, thereby depriv
ing the Special Racing Fund of the 
State of Texas of said fees into which 
they are required by law to be paid, 

· all of which constituted a violation of 
the laws of the State of Texas." 

Q. (By Mr. Street) : Now, Mr. 
Morris, I don't remember whether you 
answered the last question or not, 
but where are you employed at this 
time? 

A. Bookkeeper at the State De
partment of Agriculture. 

Q. How long have you served in 
that capacity? 

A. Since January 1931. 
Q. Mr. Morris, you were requested 

to bring with you certain records, 
particularly contracts from the De
partment of Agriculture, did you 
bring those with you? 

A. I don't have them with me this 
morning. I brought them over. I 
can get them in just a few minutes. 

Q. Well, will you do that now, 
please sir. 

A. Yes, sir; I can get them in 
just a minute. 

The Chair: Gentlemen of the Com
mittee, let's have your attention just 
a minute. Mr. Dunlap wants .me to 
inform you that he has a considerable 
amount of bills, that is, a combination 
of four'bills and one phamphlet, and 
if the members desire copies of it, let 
it be known at the Sergeant-at-Arms 
Office or send for them and get them. 
Let's have a little order. 

Q. (By Mr. Street): Mr. Morris, 
do you have in your possession here a 
contract between Mr. McDonald, of 
the Department of Agriculture, and I 
don't recall the man's name, with ref
erence to the taking care of a State
owned stallion? 

A. Yes, sir. 
Q. What is the date that that con

tract was entered into? 
A. Effective January 1st, 1935. 
Mr. Street: Mr. Chairman, I want 

to offer that contract in evidence, and 
would like to ask the Reading Clerk 
to read it, please: 

The Reading Clerk thereupon read 
the following contract into evidence: 

"STATE OWNED 
JACK/STALLION LEASE AGREEMENT No. 23 

STATE OF TEXAS 
COUNTY OF CONCHO 

KNOW ALL MEN BY THE PRESENTS 
By authority of H. B. No. 167, re-enacted and amended by H. B. No. 12, 

I, J. E. McDonald, Commissioner of Agriculture of the State of Texas, 
party of the first part, and Fred Hall of Eden, County of Concho, State 
of Texas, party of the second part, in consideration of the stipulations herein 
expressed do hereby agree: 

1. The Commissioner of Agriculture having examined the application of 
the party of the second part for Jack/Stallion does hereby deliver to said 
party of second part the following described Jack/Stallion: One fourteen 
year old Gray Percheron Stallion, Name "Judge." 

2. For and in consideration of $15.00 per month to be paid by the Com
missioner of Agriculture and in addition the retaining of not to exceed 
three service fees for each current month, party of the Second part agrees 
to give said animal proper care in every respect ~ith refere11;ce to fee~, 
exercise and shelter; and will feed a balanced ration at all times, or m 
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accordance with the instructions of the Commissioner of Agriculture. Pro
vided, that if said party of the second part shall not collect any service 
fees during any month, then his compensation shall be $15.00 for said 
current month, but that said compensation shall be $20.00, $25.00, or $30.00 
per month conditioned on. the collection of one, two or three service fees 
of $5.00 for said current month. In the event party of the second part is 
awarded two State animals, then his compensation shall be $25.00 per month 
and FIVE SERVICE FEES of $5.00 for said current month. 

3. Party of the second part agrees to handle Jack/Stallion in an approved 
and efficient manner in serving mares offered for breeding, but will have 
the right to refuse to let Jack/Stallion serve any mare which in his judg
ment should not be served. A charge of $5.00 in cash shall be made for 
each mare foaled and shall be paid in cash at the time, each mare is 
served the first time, provided however, if mare is returned for in
spection and/ or further stud service according to instruction of care
taker and fails to foal, then the $5.00 thus collected shall be refunded by 
the Commissioner of Agriculture to the owner of any mare bred to such 
Jack/Stallion. It is expressly agreed that the party of the second part is 
to be liable to the Commissioner of Agriculture for $5.00 for each colt foaled 
by Jack/Stallion in his possession, except such fees as designated in Article 
2 to be retained by party of the second part for part compensation as 
caretaker. 

4. Party of the Second part agrees that said Jack/Stallion will not be 
removed from the premises and enclosures as described in said application 
without written consent of the State Commissioner of Agriculture, except 
for the purpose of advertising and showing in the community where located 
and at Fairs. In every case where a premium or prize is awarded to any 
State animal it is understood that this premium or prize is to be retained 
by the caretaker of such animal. 

5. The Commissioner of Agriculture or his duly authorized representative 
shall have access to premises where said Jack/Stallion is kept for the purpose 
of making inspection of the animal, food and care given, or for any other rea
son pertaining to said animal. In the event the Commissioner of Agriculture 
deems it necessary for the best interest of the State or district, to move 
said Jack/Stallion from said premises, the party of the second part agrees 
to deliver in good condition at place where located, to the party of the First 
part, upon ten (10) days written notice said Jack/Stallion. 

6. Party of second part agrees to remit weekly to the Commis11ioner of 
Agriculture, all fees collected for service of said Jack/Stallion except such 
fees as are retained by him for part compensation as caretaker and as set 
out in Article 2 above, and to II1J1ke weekly reports on such forms as may 
be furnished him, and that failure to make such reports will be just cause 
for removal of Jack/Stallion from the possession of party of the second part. 

7. Party of the second part agrees to be responsible for any damages 
occurring to said Jack/Stallion due to any negligence on his part and further 
agrees that said Jack/Stallion will be returned to Commissioner of Agricul
ture in good condition. When called for at place where located. 

8. It is understood that the title of said Jack/Stallion remains in the 
State of Texas. 

9. It is hereby agreed that the application of party of the second part 
to the Commissioner of Agriculture for said Jack/Stallion is made a part 
of this lease agreement and is so recognized. 

Witness my hand at Eden, Texas, this 22nd day of Dec. A. D., 1934. 
(Signed) FRED HALL, 

(Party of the Second Part.) 
Sworn to and subscribed to before me, a Notary Public in and for Concho 

County, this 22 day of December A. D., 193_ 
(Signed) G. Y. LEE, 

Notary Public, Concho County, Texas. 
ACCEPTED FOR THE STATE OF 'rEXAS: 

(Signed) J. E. McDONALD, 
Commissioner of Agriculture." 
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· The Chair: Mr. Sergeant-at-Arms, 
I want you to keep these pages from 
running up and down these aisles. 
They have been doing it all this week, 
and, as far as I am concerned, I 
would like to see every one of them 
fired, if they don't stop it. The pages 
might just as well take notice of that. 

Mr. McKee: I want to ask a ques
tion. 

The Chair: All right. 
Mr. McKee: Can we have a page 

if we want one? 
The Chair: I have no objections 

to your having a page, but they have 
been running up and down the aisles 
here all the week; you know that; I 
don't have to tell you that. 

Mr. Street: Mr. Chairman, we 
want to offer this contract · in evi
dence, and we don't have a copy of it, 
so we will ha'(e to offer· this one. 

The Chair: There will be no ob
jection; admit it in evidence. 

Q. (By Mr. Street) : Mr. Morris, 
are you familiar with the fact as to 
how many contracts of the same kind 
were entered into between the De
partment of Agriculture and various 
caretakers over the State? 

A. At the time of this contract? 
Q. Yes, sir, at or about the same 

time? 
A. Approximately 175. 
Q. Approximately 175? 
A. Yes, sir. 
Q. Of this same kind of a con

tract? 
A. Yes, sir. 
Q. That's all. 

Cross Examination 

(By Mr. McLean) : 

Q. Before those contracts were 
written, or during the preparation of 
those contracts, who prepared them 
on the part of the State of Texas? 

Mr. Street: Mr. Chairman, I don't 
think that's material ; I don't know 
myself who did, but I don't think it 
is material. 

Mr. McLean: Well, I don't see why 
they introduceµ that contract unless 
they thought it was material. Now, 
I want to know who prepared it. 

Mr. Street: The point I make, Mr. 
Chairman, is that we consider the 
contract material, but we don't con
sider it material who wrote it. 

Q. Well, perhaps my next question 
will clear that up; was the gentleman 
that wrote it connected with the At
torney General's Office, or was that 
contract submitted to the Attorney 
General, the advisor of the State of
ficials, before it was printed and sent 
out, if you know? 

A. Well, I am not sure whether 
that was submitted to the Attorney 
General or not; I couldn't say. 

Q. Very well; that's all, Mr. Mor
ris. 

Mr. Bradbury: Mr. Chairman, we 
would like to call Mr. W. D. Thurman. 

The Chair: Mr. Thurman is not 
here apparently, acc6rding to the Ser
geant-at-Arms. 

Mr. Bradbury: Mr. Chairman, we 
have had a Texas Ranger on his trail 
for some little time now, and the last 
we heard of him, why he was in Old 
Mexico, and we thought sure he would 
be back in time to testify in this in
vestigation, but since he is not here 
and since we believe this House is 
entitled to all the information sur
rounding these charges, I wish to 
offer in evidence at this time the 
testimony of Mr. W. D. Thurman, as 
given before the Hunter Investigation 
Committee. 

Mr. Felts: To which we want to 
object, for the reason that the testi
mony of Mr. Thurman would nat
urally be ex-parte. We would. have no 
means of cross examining Mr. Thur
man; he is not our witness; he is a 
witness for the State, and it would 
be, according to the way we think, a 
rank injustice to Mr. McDonald to 
permit the testimony of Mr. Thurman 
to go in the record, without an op
portunity upon the part of his coun
sel to cross examine him. 

The Chair: Now, Members of the 
Committee, I want you to give me 
your strict attention for just a min
ute, because.I am going to submit a 
matter to you for your vote. I am 
going to follow the precedents here
tofore established by the Speaker of 
this House: that whenever a question 
was submitted to him upon which he 
had doubts, he submitted it to the 
House for decision; and I am going 
to l\Ubmit this matter to the Com
mittee as a Whole and let you vote 
on it. First, however, I want to give 
you the Chair's position, and prelim
inary to doing that, I want first to 
ask a question: Mr. Bradbury, at the 
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time that this testimony was taken, 
was Mr. McDonald present, either in 
person or by counsel? 

Mr. Bradbury: I could not answer 
that except in this way: I do know 
according to the report of the testi
mony that he was present immediately 
preceding the testimony of Mr. Thur
man, because he testified, according 
to the record, just before him. 

The Chair: Was he represented by 
counsel at the time? 

Mr. Bradbury: I do not know. 
The Chair: Do any of you gentle

men on the other side of the table 
know whether Mr. McDonald was 
P!'esent when this testimony was 
given by Mr. Thurman, and, if not, 
whether he was represented by coun
sel at that time? 

Mr. McLean: May Mr. McDonald 
make that statement in preference to 
his counsel making it? 

Mr. Bradbury: We would object to 
his doing so. 

The Chair: I think that his coun
sel can make that statement, Mr. Mc
Lean. 

Mr. McLean: His counsel from all 
investigation knows to the very best 
of all the written evidence and their 
judgment that he was not present, 
nor heard this man Thurman's testi
mony, and that he had no counsel 
present. 

Mr. Bradbury: Believing that this 
House is entitled to all the facts and 
information possible to arrive at a 
just conclusion in this matter, we are 
perfectly willing for the matter to be 
submitted to a vote of the House and 
see whether they want to hear all of 
the testimony. 

The Chair: And now, members of 
the Committee of the Whole, I desire 
to call your attention to the fact that 
in the Terrell and Robinson cases, 
when they were tried before the House 
of Representatives, as ·a Committee 
of the Whole, at that particular time, 
the Chair wants to state, ta be per
fectly frank and honest with the mem
bership of the Committee, that he is 
not in accord with the ruling laid 
down by the Committee heretofore in 
th is character of case, and if the 
Chair were left to rule upon it now, 
he would probably rule entirely dif
ferent from the precedents heretofore 
laid down by the Committee. That's 
why I feel in all fairness the matter 
should be submitted to the Committee. 

Now, Judge Sinks, ruled, I believe it 
was in the Robinson case that where 
the evidence was taken before a com
mittee and where the Respondent was 
represented either in person or by 
counsel, that then that testimony 
should be read to the Committee of 
the Whole, and they should be allowed 
to pass upon the matter. I would 
like to read you just what he had to 
say about that. I will try to read 
you enough of it so that you can get 
the true import of the situation, as 
it existed at that time. 

Mr. Butler of Brazos: Mr. Chair
man, before you go into that, may I 
suggest something to the Chair? 

The Chair: Yes, sir. 
Mr. Butler of Brazos: I would like 

to ask if Mr. Thurman was present 
before the Hunter Committee? 

The Chair: Yes, sir. 
Mr. Butler of Brazos: Now, at the 

time Mr. Thurman was present before 
the Hunter Committee, was that Com
mittee in Executive Session, or was 
it open to the public? 

The Chair: The Chair can't answer 
that. 

Mr. Butler of Brazos: The reason 
I am asking that question is for this 
reason, if the Committee was in Ex
ecutive Session, then as I understand 
the rules then no body was there ex
cept the witness and the Members of 
the Committee, and Mr. McDonald 
would not have had the right to have 
been represented by counsel. Am I 
right about that? 

The Chair: I don't know what the 
situation was at that time and to 
clear that thing up in that regard, 
and I am sure that the Committee 
wants to be fair to all concerned and 
in that connection, I suggest that Mr. 
Canon, Mr. Westfall, or Mr. Hunter 
take the stand and tell exactly what 
the situation was an then you will 
have a chance to cast a more intelli
gent vote. 

Mr. Bradbury: We now understand 
that Mr. McDonald was not present, 
and was not represented by counsel 
with the exception of Mr. Pat Law
rence. 

Mr. Caldwell: Mr. Chairman? 
The Chair: Mr. Caldwell. 
Mr. Caldwell: I want to make an 

inquiry; is this proceeding we are 
now in akin to a criminal proceeding 
in such a manner as to bring it under 
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the purview of S~tion 10, Article 1 
of the Constitution, which provides 
that a man who is charged with a 
criminal offense shall be entitled to 
.be confronted by his accusers. 

The Chair: In answer to your ques
tion, Mr. Caldwell, the Chair will 
state that it is the opinion of the 
Chair that a man should be con
fronted by the witnesses against him. 
It is the opinion of the Chair that 
testimony taken in the manner and 
form that this testimony was heard 
and secured, could not be admitted 
in a proceeding of this kind. How
ever, I will call your attention to sev
eral proceedings in which they have 
laid. down an entirely different rule 
than the Chair's opinion of the mat
ter, and have established prl!cedents 
in the past, Mr. Caldwell, which are 
not in accord with the o.pinion of this 
Chair, and the Chair wants to read 
to the Members of the Committee 
what they did do, and then let these 
gentlemen put the proposition to the 
Committee of the Whole and let them 
rule on it. 

Mr. Butler of Brazos: Can't one 
of the Members of the Committee tell 
us whether Mr. McDonald had the 
right to be heard so that we can cast 
a more intelligent vote? 

The Chair: I am going to see that 
they are given an opportunity to be 
heard and then let the Committee vote 
on it. 

Mr. Caldwell: I don't believe or 
think that a legislative precedent 
could or would override a constitu
tional right. 

The Chair: Mr. Caldwell, I will 
answer that by saying that I have 
answered that heretofore; however, I 
would just like to state this, and in 
doing so I am not trying to influence 
any Member of the Committee, I 
don't want to, as it is your hearing 
and I want to conduct it just like 
you want to. However, this proceed
ing has been likened several times to 
a proceeding before a grand jury, 
and the Chair would like to say, just 
to give you his idea about the matter, 
that there have been a couple of in
vestigating committees in this matter; 
they have investigated it and reported 
back to the House of Representatives, 
and I feel personally that the evidence 
as adduced here, the evidence that is 
heard should be such evidence upon 
which the House may vote intelli
gently. I would like to read· this pre-

cedent, and then I am going to give 
both sides an opportunity to present 
this situation as they may see it to 
the House, and then when I get 
through, the Chair without any com
ments or remarks of any kind will 
put it to a vote of the House. 

Mr. McCalla: Mr. Chairman, and 
Members of the Committee, we are 
faced with this situation, and I want 
to give you a little information which 
I think may be of some help to you 
to understand it. In taking our action 
in this matter we will be required to 
consider only the competent evidence 
introduced in this hearing. Now, if 
this evidence is incompetent, then cer
tainly we will have no right to con
sider it, and if this man Thurman is 
not now available, and there is no 
likelihood of his being available in 
the event that Articles of Impeach
ment are voted ; then, is there any 
likelihood that his testimony will then 
be available. I would like to call 
upon the gentlemen who are in close 
touch with the situation to advise 
us whether or not there is any likeli
hood that Mr. Thurman will ever be 
available. 

Mr. Reed of Dallas: May I answer 
that portion of his question. 

The Chair: Yes, sir. 
Mr. Reed of Dallas: There is like

lihood that Mr. Thurman will be pres
ent at any future hearing. We do not 
know; it may be, that he is now ap
prehended, and could be present, but 
he isn't present right now,-right at 
this time, and we are conducting our 
search for him. 

The Chair: Members of the Com
mittee I ask that you give your atten
tion while I read this to you. 

Mr. Reed of Dallas: We have just 
determined that it was an Executive 
Session. 

The Chair: I now want to read 
this. 

Mr. Jones: Mr. Chairman, I un
derstand that you are now going to 
read from the opinion of Judge Ed. 
R. Sinks in the Robinson trial, is that 
correct? 

The Chair: That is right, Mr. 
Jones. 

Mr. Jones: Now, does the Chair, 
would the Chair take judicial knowl
edge of the fact that Judge Ed. R. 
Sinks prior to his service in writ
ing this opinio!1, or dictatin~ t~is 
opinion was a Judge of the d1str1ct 
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court for several years with an out
standing record for ability; will the 
Chair take judicial knowledge of that 
fact? 

The Chair: Yes, sir, Brother Jones 
I will let the Committee take knowl~ 
edge of anything; I will just give it 
to them and let them pass on it. 

Mr. Felts: May I at this point 
state that in the precedent laid down 
by Judge Sinks, that that was in an 
Executive Session in which the re
spondent and his counsel were ex
cluded. 

The Chair: Now, I am going to 
read it to you. I have already stated 
that I do not agree with this holding 
and am perfectly frank about it and 
am going to leave it up to this Com
mittee as to what they want to do 
about this matter. 

(The Chair thereupon read the fol
lowing): 

"Mr. Freeman: Judge Sinks, Ladies 
and Gentlemen, of the House-I shall 
consume but a moment of your time. 
The respective positions of counsel 
for the House and the respondent 
have been stated. I think, clearly and 
fairly. The question Judge Sinks will 
pass upon, as I understand, is 
whether or not the testimony taken 
before the Committee will be admitted 
in evidence subject to such rulings as 
may be made if the witness were per
sonally present and offered as a wit
ness. This is an inquisitorial proceed
ing, as Judge Allen has explained, 
and the purpose of it is to get at the 
truth of the transaction for the pur
pose of enabling you to say whether 
or not Mr. Robinson shall be tried 
before the Senate Court of Impeach
ment. 

"We ask you to do this, first, be
cause testimony is under oath; second, 
it has been correctly transcribed; 
third, it is in such form that the 
House can readily grasp the knowl
edge of the respective witnesses. It 
will save several days of your time. 
I understand you desire to transact 
other public business, so far as you 
are able, after giving proper atten
tion to this. 

"In this inquisitorial proceeding, 
where you will not be charged by a 
court, and where you will be hearing 
the evidence, and expressing your
selves from information you gain in 
this way, we think it is just and 
fair, and a lawful and proper way 
of presenting the issues which you 

are to determine, the request we make 
is that you permit us to substitute 
the transcript of the testimony for 
the consideration of the House, the 
same as if the witnesses were per
sonaly present, and under such rul
ings as will be made as to its admis
sibility. That applies to both sides, 
and we invoke your ruling, Judge 
Sinks." 

The Speaker: We will hear Judge 
Sinks, the Presiding Judge. 

"Judge Sinks: Gentlemen of the 
House-This matter has been pre
sented here, you have heard counsel 
and understand it. As a matter of 
course, all lawyers know that the 
State, if it were a tri'al in the district 
court, could not introduce testimony 
?f that ch'!-racter. But this, in my 
Judgment, is an altogether different 
proposition. It is merely an action 
before the grand jury. 

"Now, if Mr. Robinson and his 
counsel had not been present when 
that testimony was taken and per
mitted an opportunity to cross-ex
amine every witness offered, I would 
unhesitatingly hold, not just as a 
mere matter of law, but as a matter 
justice, that no part of that testi
mony could be read before you ; but 
in as much as he had all the oppor
tunity of being there himself, and by 
counsel, and having the witnesses 
subject to cross-examination, I think, 
as this is a grand jury proceeding 
we should and ought to receive any 
testimony that is in that transcript, 
and have it read;' subject, of course, 
to objections that might be made. 
That would apply to witnesses for 
Mr. Robinson and witnesses for the 
proponent. 

"This is a case where we are not 
sitting as a court, as counsel has told 
you. We are sitting merely as a 
grand jury, and testimony of that 
sort has often been used before a 
grand jury when they could not con
veniently get the witnesses, but had 
the testimony taken down; and the 
grand jury took it for the purpose 
of passing on whether or not an in
dictment should be found. That is 
all there is for this body to pass on, 
whether charges should be preferred 
and presented to the Senate. 

"My ruling, then, will be that either 
party may use this' record, subject to 
any legal objections to the testimony." 

The Chair: Now, Gentlemen of the 
Committee, I think that is sufficient, 
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but if you would , like to have me 
read any more I will be glad to do it. 

Mr. Felts: Mr. Chairman, in be
half of, Mr. McDonald, we would like 
to say now that we do not care to 
make any argument over the admissi
bility of this testimony. We under
stand that it has been agreed by the 
B,oard of Managers that it was at an 
Executive Session at which this ·was 
taken, and we think that the Mem
bers of the Committee are fully com
petent to pass upon this question 
without argument from Mr. McDon
ald's counsel. 

The Chair: You may exercise your 
discretion about that when you get to 
it. 

Mr. Reed of Dallas: Mr. Chairman, 
with reference to the question raised 
by Mr. Caldwell, I would like to read 
a portion of the case of ;Ferguson ver
sus Maddox, and I think it has to do 
with that particula1· question raised 
by Mr. Caldwell. Reading as follows: 
"There is no conflid between Article 
3 'of the Penal Code and the sections 
of Article 16 of the Constitution re
lating to impeachment. They relate to 
different matters and operate on en
tirely different theories. The purpose 
of an impeachment lies wholly beyond 
the penalties of the Statute or the cus
tomary laws. The Constitution in re
lation to.impeachment had in mind the 
protection of the people from the offi
cial delinquencies or malfeasances. The 
Penal Code, on the other hand, had in 
mind an ,offender merely as a member 
of society who should be punished for 
his individual wrong doing. The pri-

, mary purpose of an impeachment is to 
protect the State, not to punish the 
offender. True he suffers as he may 
lose his office and be disqualified 
from holding another but these are 
only incidents of a remedy necessary 
for the public protection, There is no 
warrant for the contention that there 
is no such thing as impeachment in 
Texas· because of the abuse of the 
statutory definition of impeachable of
fenses." Now, it is our contention that 
the section dealing ·.vith the primary 
·purpose of an impeachment answers 
the question raised by Mr. Caldwell 
as to whether or not it is proper to 
conduct this hearing in the same man
ner that it would be proper should it 
be strictly a court proceeding. We are 
not, of course, doubting that the de-

. fendant naturally should be confronted 
with the person accusing' him under 

those circumstances, but in view of the 
case, that is, the precedent as read by 
the Chairman, and in view of this sec
tion of Ferguson versus Maddox we 
contend that we do have this right to 
introduce this evidence, but I certainly 
thlnk,.and I think the entire Board of 
Managers agree, that it should be left 
up to the membership of this Com
mittee, as has been done in the past. 

Mr. Caldwell: The decision you have 
just read there,-that Court is dis
cussing a different proposition, that is, 
as to whether there ls a necessity that 
impeachable of Texas be set out in the 
Statute, and in ·that discussion they 
have said something which I feel 
clears up the point now before the 
Committee,-don't you feel that is 
clearly dicta and not a decision of the 
Court? 

Mr. Reed of Dallas: It is the deci
sion of the Court. 

Mr. Caldwell: They are discussing 
something else. It is not applied to 
the question before the House. 

Mr. Reed of Dallas: It certainly is 
not dicta as far as the decision is con
cerned. It is true it does not cover ex
actly the point you want but it does 
bring out the difference between a 
criminal proceeding and an impeach
ment proceeding. I think it brings 
that out very clearly. 

Mr. Lindsey: From what are you 
reading? 

Mr. Reed of Dallas: 263 S. W. Fer
guson, versus Maddox, page 888. The 
portion I was reading is on page 892. 

Mr. McLean: As Counsel for Mr. 
McDonald, this is a matter for you 
gentlemen to settle by your own con
sciousness, as to whether or not a man 
may be indicted without the witness 
confronting him. but I want this House 
to understand now that we make no 
objection to the reading of this testi
mony. That is a matter for the House 
itself. If you care to hear it, we do 
not fear it. 

A Voice: If there is no objection to 
it, lets have it. 

The Chair: If there is no objection 
to it, the Chair will admit the testi
mony. 

Mr. Reed of Dallas: Did Counsel 
for Mr. McDonald make the statement 
there was no objection to this being 
read? 

Mr. Felts: We want to further 
clarify our position. When we made 
the objection it was our opinion at the 
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time, and now, that the evidence was 
not properly admissible, but we know 
that the discussion of this matter will 
consume considerable time and out of 
the abundance of respect we have for 
the membership of this committee, and 
in the interest of time, we will say now 
that so far as the Defendant's Counsel 
is concernP,d we will withdraw the ob
jection and leave it to the membership 
of the House whether they think it 
is pertinent testimony. 

The Chair: I will admit the testi
mony. 

Mr. McCalla: I am not partisan in 
this matter, on one side of the other

Mr. Hunt: Oh, no. 
Mr. McCalla: The answer is no, 

rif,'ht in your teeth. Now, what do you 
think? 

Mr. Hunt: Go right ahead, but I 
know how you stand on it. I have 
heard you comment on it. 

Mr. McCalla: I want to tell you this. 
You brought a fellow named Tate in 
here. In my opinion as plain a liar as 
ever testified before anybody in Texas, 
and he backed up on everything he had 
said before a previous committee. 
If you are going to permit this testi
mony to be read you are going to per
mit the ex-parte statement of a man 
to be made to this Committee and then 
in order to convict this man, if you do 
vote Articles of Impeachment, that 
testimony substantially as it was given 
to the first committee must be repro
duced in the Senate from the lips of 
that witness. I take it that by the fact 
you Gentlemen have had to have a 
Texas Ranger on his trail, that he is 
running, and any of you that have ever 
tried a casP, in Texas and had to run 
down your witnesses, run him down 
with a Peace Officer, if you please, 
and bring him in, you know when you 
get him in there you are not going to 
4l"et the testimony from him that you 
expeC't. Don't you? Every lawyer in 
this House knows that. Every man that 
has had any experience from the Po
lice Court on up knows when you have 
got to run a witness down, chase him, 
you are not going to get the testimony 
from him that you expect. Without 
any desire to influence you one way or 
the other, I want to say this, that if 
you are forced to bring that man Thur
man in y•m are not going to get the 
testimony from him that he gave to 
that Committee in Executive Session, 
and you know it. What I would like to 

see now ~s keep from getting your
selves in the ridiculous position of 
voting an indictment on testimony 
that is not now available, that will not 
be available in the event of a trial be
fore the Senate of Texas, even if you 
vote these Articles of Impeachment, if 
you find Mr. Thurman in Mexico, 
Teic:as, or vnywhere dse. I don't care 
what you do as far as I am personally 
concerned. It wouldn't make a particle 
of difference to me, but I am not going 
to stand here and keep my mouth shut 
and not raise my voice in protest over 
this proceeding. 

Mr. Bradbury: Mr. Chairman, it is 
not the desire of this Committee to 
take undue advantage of anybody or 
any situation, but several members of 
the Committee of the Whole have 
wanted to know about this evidence, 
and that evidence, and as the 
Board of Managers of this Committee 
we offer it for their consideration 
if they wont it. It is only a matter 
of opinion of the Gentleman from 
Harris whether Mr. Thurman can 
be present in the Senate, or not. 
He may know more about that than 
we do. I can't say. We submit this 
testimony for the consideration of the 
Committee of the Whole and if they 
want to accept it, it is their privilege, 
and we offer it in that spirit. 

Mr. Leonard: That Committee made 
an investigation and I presume made 
a record of that investigation. Is that 
material gathered by that Committee 
now, and has it been available to the 
members of the Whole Committee? 

Mr. Bradbury: It has been on rec
ord in the Chief Clerk's office for 
several months. 

Mr. Calvert: I would like to make 
this observation. There is no ques
tion but that this testimony is admis
sible. Likewise, there is no question 
but that this testimony in a trial be
fore the Senate would not be admis
sible, and therefore I agree with the 
things Mr. McCalla has said, that it 
would be a futile thing to lay a predi
cate for impeachment on testimony 
that is not admissible and then not 
be able to produce the testimony on 
the trial, but I do say this, that Coun
sel for the Defendant has withdrawn 
their objection and as long as that 
objection has been withdrawn there is 
nothing for the House to decide, and 
there is now no course for the Chair 
to take but to admit the testimony 
when it is offered. 
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The Chair: The Chair agrees with 
the Gentleman from Hill, and will ad
mit the testimony. If you want to 
take an appeal from my decision, all 
right, but with the objection with
drawn I will admit the testimony. 
I will ask the Clerk to re.ad the testi
mony. 

Mr. Bradbury: Beginning on page 
10 and continuing to the end of the 
testimony. 

Mr. McLean: May I ask Counsel 
to mark out the parts of that testi
mony that you think is material be
cause I find, as Counsel for Mr. Mc
Donald, in reading it over, a part of 
it relates to matters not under in
vestigation and no charges preferred 
against him about those matters. 

Mr. Bradbury: I will mark out 
the parts that are omitted. 

(Thereupon, the Reading Clerk 
read the following testimony, omitting 
the parts marked out by the Board of 
Managers): 

"The Chairman: I think we have 
an understanding now and Mr. Thur
man will be sworn. I am going to let 
Mr. Murphy question Mr. Thurman 
and when he gets through you may 
ask any questions that you wish. All 
right Mr. Murphy. 

Mr. Murphy: Mr. Thurman, you 
were purchasing agent for the De
partment of Agriculture under this 
Stallion and Jack Purchasing Act. 
You traveled over several different 
states and bought these animals 
didn't you? 

Mr. Thurman: Yes, sir. 
Mr. Murphy: What State did you 

make your first purchases from? 
Mr. Thurman: I believe I made 

them in Missouri. 
Mr. Murphy: Who from? 
Mr. Thurman: From a fellow by 

the name of Blackwell. I don't know 
his initials. 

Mr. Murphy:. Who else did you 
purchase animals from in that State? 

Mr. Thurman: Mr. Fraze was on 
the first trip with me and I think 
he has the farmer's ·name. I went 
up to pass on them. 

Mr. Murphy: You purchased in 
Springfield, Missouri, from Blackwell. 
The price you paid was $950. Do you 
know why the warrant made payable 
to Mr. Fraze was made for $970 and 
wired to you to Springfield, Missouri, 
and you paid for these animals when 

they were loaded in the truck, and if 
the warrant was made for $970 there 
was a $20 discrepancy? 

Mr. Thurman: I never did see the 
warrant. 

Mr. Murphy: Do you know any· 
thing about Mr. Blackwell having 
wired Mr. Fraze to sign his name to 
the warrant? 

Mr. Thurman: I believe I heard 
Mr. Fraze speak of that that he had 
authority. 

Mr. Murphy: The next purchase 
you made was from Mr. Finley at 
Higginsville? 

Mr. Thurman: Yes, sir. 
Mr. Murphy: What do you think 

about Mr. Finley? Did you have any 
argument with him or did he get mad 
at you? 

Mr. Thurman: I think he wrote 
Mr. McDonald that I was hard to 
please. Something like that. 

Mr. Murphy: Was there any mis
understanding between you and Mr. 
Finley about the type of animals you 
bought? You bought these animals 
on Mr. McDonald's okeh? 

Mr. Thurman: Yes. 
Mr. Murphy: You did not fail to 

take any stock that you said you 
would take? 

Mr. Thurman: I heard that the 
banker had wired or wrote a letter 
that I had planned to take a lot of 
stock that Mr. Finley had bought 
with banks' money and I never did 
contract any stock because I was not 
allowed to contract. 

Mr. Murphy: In the purchasing of 
these animals, when you would get 
several animals together you would 
call up Mr. McDonald each time. 
What means of getting him to accept 
them would you take? 

Mr. Thurman: I described the ani
mals, giving age, color, approximate 
weight and just. a general outline and 
the price, and then he would take 
them or leave them. 

Mr. Murphy. Would he tell you 
over the phone? 

Mr. Thurman: He would tell me 
to buy them or leave them. He wired 
me twice that I was not buying them 
fast enough and to buy most any kind 
to get the stock down here. 

Mr. Murphy: Did you talk to Mr. 
Finley's banker? 
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Mr. Thurman: One time in the 
hotel. I told him that if he let Mr. 
Finley have money to buy stock to 
give ages, weights and type when we 
wanted them and he said if Mr. Fin
ley can buy those 'kind of animals we 
will buy them, otherwise we will turn 
them down. 

Mr. Murphy: Do you think Mr. 
Finley is an honest man? 

Mr. Thurman: I don't want to say. 
Mr. Murphy: In your dealings 

with him was everything all right? 
Mr. Thurman: I don't think he is 

right up to the minute with it. 
Mr. Murphy: He is like the aver

age horse trader? 
Mr. Thurman: He is like the aver

age horse trader, that is if you don't 
buy his stock he gets mad. I believe 
every man I ever bought from, or 
50% of them wrote Mr. McDonald 
that I was too particular and a little 
hard to get along with. 

Mr. Murphy: Do you think it is 
possible for a man to have the pres
ence of mind to be on one end of the 
telephone and let another man de
scribe an animal to him and tell the 
price and for him to be able to pass 
on whether or not it should be 
bought? 

Mr. Thurman: Mr. McDonald did. 
I suppose he used my judgment on it. 

Mr. Murphy: Could you have used 
your own judgment and saved the 
State telephone calls? 

Mr. Thurman: Absolutely. 
Mr. Murphy: Did you ever feel 

that it may be a little infringent to 
use that personally? 

Mr. Thurman: It would cause de
lay in lots of ways. 

Mr. Murphy: That was the under
standing you had when you went up 
there to purchase them. That you 
get the description, age, and so .forth, 
and phone Mr. McDqnald and give 
tha-t information? 

Mr. Thurman: Yes. 
Mr. Murphy: Do. you think it is 

possible, in your opmon, for a man 
to describe an animal over the phone 
sufficient for another man to okeh 
and buy it? 

Mr. Thurman: I would not buy one 
over the telephone. 

Mr. Murphy: Did Mr. Finley ever 
pay you any money? 

Mr. Thurman: I don't want to an
swer that. 

Mr. Murphy: You bought some an
imals from J. C. Robison, didn't you? 

Mr. Thurman: Yes. 
Mr. Murphy: You also bought some 

from Dr. Wheeler, didn't you? 
Mr. Thurman: No sir. 
Mr. Murphy: There were two loads 

in Iowa with Mr. Robison, and Mr. 
McDonald was called from Iowa about 
them and later were taken down to 
Kiowa, Kansas. ' 

Mr. Thurman: I believe the first 
load that came from Iowa came to 
Dallas first and showed at the Dallas 
races one day and were loaded and 
moved to San Antonio and showed 
there. Th;i two loads that were bought 
out of Iowa was bought last Spring. 
Mr. Wheeler and Mr. Robison came 
down here and made a proposition to 
gather a load and show at the Dallas 
Fair and I think there was supposed 
to be 18 in that load and they agreed 
on the price and the grade of animals 
they were supposed to get and that 
load was gathered in Iowa and shipped 
to White Rock, Arkansas and Mr. Mc
Donald ani I went up there and in
spected them and I looked the 18 head 
over and Mr. McDonald and Mr. Rob
ison agreed on the price and I did 
not know what the load cost. That load 
was brought to the Dallas Fair, I be
lieve it was. 

Mr. Murphy: Does Dr. Wheeler buy 
and sell ? Is he supposed to be one of 
the largest purchasing agents of stal
lions in the United States? 

Mr. Thurman: I don't know about 
that. 

Mr. Murphy: He has made several 
trips to Europe, hasn't he? ·Did you 
ever hear whether Robison financed 
that trip? Dr. Wheeler bought a 
bunch of animals for himself on these 
trips. 

Mr. Thurman: Yes. 
Mr. Murphy: Do you see any reason 

why you could not have traded directly 
with Dr. Wheeler instead of through 
Mr. Robison? 

Mr. Thurman: I suppose so. 
Mr. Murphy: Do you know any rea

son why the animals purchased from 
Dr. Wheeler should have been paid by 
J. C. Robison? 

Mr. Thurman: If you buy direct 
with Dr. Wheeler, but I think Mr. Rob-
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i80n made a proposition with Mr. 
Wheeler, the way I understand it, to 
buy hones and that he had the busi
ness. 

Mr. Murphy: Who made the con
tract with Robison! 

llrlr. Thurman: llrlr. Robison was in 
the office one day and Mr. McDonald 
told me to go t.o Robison, that he had 
five horses and t.o lock them over and 
see if we could buy them. In that let
ter I think that they had prices of the 
horses and I went up there and bought 
the load I believe after the first load 
was shipped, I believe they were 
bought a little cheaper than the letter 
priced them. That started the contract 
with Mr. Robison. Mr. McDonald 
said he had rather deal with Mr. Rob
ison and men of his standing. Lots of 
them, when you buy animals, some are 
sterile and you have to send them 
back. 

Mr. Murphy: Do you know whether 
Mr. McDonald had ever made him a 
proposition ? 

Mr. Thurman: I d~m't think so. 
Mr. Murphy: Did Mr. McDonald 

ever go up there with you? 
Mr. Thurman: Yes we went up 

there to look at the ioad that went to 
the Dallas Fair. Mr. Robison came 
down here twice. That was the 
younger Mr. Robison. 

Mr. Thurman: No, sir. 
Mr. MuI"phy: Mr. Finley was sup

posed to have had some animals to sell 
to the Sta k' ? 

Mr. Thurman: The last trip to Ten
nessee, I went to some little place out 
of Higginaville to look at a saddle 
horse and some jacks, on my way to 
Tennessee. I asked Mr. McDonald 
about seeing Mr. Finley and he said 
no not to deal with Mr. Finley any 
more. I did not go there. 

Mr. Murphy: Do you know Mr. 
Michaeles at Kyle? 

Mr. Thurman: Yell. 
Mr. Murphy: Did you ever hear him 

say whether he knew Mr. Finley or 
not? 

Mr. Thurman: Yes. 
Mr. MUl·phy: Did he ever say any

thing about his character? 
Mr. Thurman: I don't think so. 
Mr. Murphy: You thought Mr. Fin

ley was a fair average horse trader? 
Mr. Thuiman: He will skin you if 

he gets a chance. If he has them to 
sell and you don't buy them he gets 
mad at you. 

Mr. Murphy: When you left over 
there didn't all the dealers in Mis
souri get n1ore or less peeved that you 
did not come up there and buy any 
more? 

Mr. Murphy: Did ~r. Robison Mr. Thurman: Yes. 
ever pay you an~ mone~ •. Mr. Murphy: Did you know any-

Mr. Thurman· I don t want to ans- ' thing about Mr. McDonald being given 
wer that. two mares ? 

. Mr. Murp~y: How m~y animals Mr. Thurman: Yes. 
did you buy m Tennessee . M M h H did d M 

M Th I· d d 15 r. urp y: ow you an r. 
r. urman: JU ge aroun or Robison and Dr. Wheeler get the idea 

18. of getting the mal'es for Mr. Mc-
Mr. Murphy: You bought' all of Donald-? 

them from Mr. Snell? Mr. Thurman: He spoke about 
Mr. Thurman: Yes. wanting two mares when Mr. Robi-
Mr. Murphy: Why was it that the son was here and wanted to buy two 

price of animals in Tennessee was and Mr. Robison made the suggestion 
higher than in other states? that he should give him two mares--

Mr. Thurman: Better grade. two that he had on his farm, and the 
Mr. Muri:Jiy: Did you find a scar- mares were bought and given to him. 

city in other states? Mr. Murphy: How much did they 
Mr. Thurman: Very much. cost? 
Mr. Murphy: Is it a fact that Mr. Mr. Thurman: $400. 

Snell bought some of the jacks in Mr. Murphy: Did you pay one-third 
other states? of that cost? 

Mr. Thurman: Where he bought Mr. ThuL"IIlan: Yes. 
them I don't know. Mr. Murphy: To your knowledge 

Mr. Murphy: The trip to Kentucky there never was anything said in the 
did he buy any stock up there ? conversation with Mr. Robison and 
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Dr. Wheeler that you were talking 
about giving the mares to the boys? 

Mr. Thurman: I did not know any
thing about that. He knew they were 
going to buy them. 

Mr. Murphy: Did you hear that he 
fell in love with the boys 

Mr. Thurman: I did not know about 
that. I read it in the paper. 

Mr. Murphy: Did you know that 
these two nares were bred to the Uni
ted States Grand Champion? 

Mr. Thurman: No, I did not. Mr. 
Robison said they were. One of the 
mares wa3n't even bred and the other 
one's colt didn't look like a grand 
champion's colt. 

Mr. Murphy: What is the price 
charged for the stud fee on that Uni
ted States Grand Champion? 

Mr. Thurman: I believe it is $25 
but I wouldn't say for sure. 

Mr. Mu1phy: Were any transfer 
charges to be paid? 

Mr. Thurman: I believe it was un
derstood that Mr. McDonald pay the 
freight. Tf.ey were brought down by 
Mr. Robison's son. 

Mr. Murphy: Do Y<'U think Mr. Mc
Donald knew that. they were going to 
be given t.> him? 

Mr. Thmman: I could not say. 
Mr. Murr.hy: Yo~ never said any

thing to him that you were buying 
them for him? 

Mr. Thu~man: I mentioned over the 
phone one night after Mr. Robison 
showed me the two mares, that Mr. 
Robison had his mares and they were 
ready to goo. 

Mr. Mu:·phy: What did he say? 
Mr. Thurman: He said he was glad 

of it. 
Mr. Murphy: He knew that he was 

not going to have to pay for them? 
Mr. Thurman: I told him over the 

phone that they were goin.g to be given 
to him. 

Mr. Murphy: Were they pretty good 
mares? 

Mr. Thurman: Pretty good mares. 
Mr. Murphy: The $40-0 was only the 

actual figure of them? 
Mr. Thurman: I would judge they 

would bring $250 apiece, market price. 
Mr. Murphy: Do you know of any 

trar.sfer charges and having pedigree 
brought up to date? Do you know 
how much the transfer is? 

Mr. Thurman: Sometimes it is fifty 
cents and sometimes one dollar. Ac
cording to ages. 

Mr. Murphy: What did the registra
tion fee cost on that 7 

Mr. Thurman: I would judge it 
would cost $5 to register tliem. 

Mr. Murphy: Do you know of any 
transfer charge or registration charge 
that would cost $35 ? 

Mr. Thurman: I don't think it would 
cost that much. 

Mr. Murphy: So far as you know 
they would cost $250 apiece? 

Mr. Thurman: Yes. 
Mr. Murphy: How many trips did 

McDonald go with you on out of the 
State? 

Mr. Thurman: Every trip was made 
in his car that was made with him. 

Mr. Murphy: Did you drive it? 
Mr. Thurman: Yes. 
Mr. Murphy: You made a trip to 

Tennessee and Kansas? 
Mr. Thu:·man: Yes. 
Mr. Murphy: Did you make any 

other trip? 
Mr. Thurman: I don't think we did. 
Mr. Murphy: I just wanted to get it 

straight. You were with Jim Tate 
quite a bit, weren't you? 

Mr. Thmman: I made several trips 
with him. 

Mr. Mui·phy: Did you ever have any 
discussion with· him as to who owned 
that truck? 

Mr. Thurman: No I never. I knew. 
Mr. Murphy: Who owned that 

truck? 
Mr. Thurman: When it was first 

leased it was leased from McDonald's 
brother to the State, I guess. 

Mr. Murphy: After that transaction 
was over who owned the truck? 

Mr. Thurman: I heard it was trans
ferred to Mr. Tate's name . 

Mr. Mmphy: Do }OU know whether 
or not Mr. Tate bought the truck? 

Mr. Thurman: I could not say 
whether he bought it or not. I under
stood that it belonged to Tate but 
Tate said it did not belong to him. 
Mr. McDonald was the one that al
ways bossed the truck." 

Mr. Bradbury: Mr. Chairman, the 
State rests it's case. 
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Mr. Felts: Mr. Chairman, will the 
Committee give us about five minutes 
to consult. 

The Chair: Will some member of 
the Committee make the motion to 
recess for five minutes. 

Mr. Wells, of the Committee: Mr. 
Chairman, I make a motion that we 
recess for five minutes. -

The Chair: Gentlemen, of the 
Committee, Mr. Wells, of the Com
mittee moves that the Committee re
cess for five minutes. 

Whereupon the Chair put the mo
tion, declared it carried and declared 
a five minute recess. (At the conclu
sion of the recess.) 

Mr. Felts: Is the Chair ready to 
proceed? 

The Chair: Gentlemen, you may 
proceed. 

Mr. Felts: We would like to have 
Representative Hunter recalled to the 
stand. 

Mr. E. E. Hunter, being recalled 
by the Respondent, testified on re
cross examination as follows: 

(Questions by Mr. Felts) : 
Q. Mr. Hunter, you testified yes

terday afternoon, on the stand? 
A. Yes, sir. 
Q. You were Chairman of the 

Committee that investigated the Ag-. 
rlcultural Department? 

A. Yes, sir; I was. 
Q. What other Representatives 

were on that Committee? 
a. Mr. Good, Pat Dwyer, Mr. 

Westfall and C. C. Canon. 
Q. Mr. Hunter, you testified yes

terday about going up to the Capitol 
on a certain Monday night at which 
time you say· you saw Mr. McDonald 
and his Secretary, Mrs. Yourig in the 
office, in the building at night? 

A. Judge, I didn't say at the Cap
itol, I said at the Agricultural Com
missioner's Office. 

Q. I meant, at the Agricultural 
Commissioner's office, in the Land 
Office Building at the intersection of 
Brazos and Eleventh Street? 
, A. That's right. 

Q. What time in the night was 
it when you went up there? 

A. I think it was somewhere in 
the neighborhood of 8:30. 

Q. Any way it was dark? 
A. Yes, sir. 

Q. I believe you testified that you 
saw Mr. McDonald and his Secretary 
get out of a car and go into the of
fice? 

A. That's right. 
Q. Now, when you gained access 

to the office, what other persons were 
with you? 

A. Well, Mr. West and Mr. Mur
phy and a Mr. Holland, and. someother 
man, I don't remember his name, I 
don't recall who the other man was
the other gentleman. 

Q. That was the Monday night 
that you said that Mr. McDonald was 
destroying the records? 

A. Yes, sir. 
Q. Mr. Hunter, can you tell the 

Committee why you went to Mr. Mc
Donald's office in the night time? 

A. Well, I think Judge, I explained 
that when I was on the witness stand 
yesterday. I went up there because 
I had a suspicion that he was going 
to carry those records out. 

Q. How long had you known Mr. 
McDonald? 

A. Well, I had-say a year and 
half. 

Q. Had you ever known, at that 
time, of Mr. McDonald ever destroy
ing a State record? 

A. No, sir; I didn't know but very 
little about Mr. McDonald. 

Q. Then you had no facts upon 
which to base your suspicion that he 
would destroy the State records? 

A. I think I made that clear when 
I stated that I had reasons to believe 
that he. would probably carry some 
of the records out-as I considered 
important records out of that office. 

Q. Now, Mr. Hunter, you told us 
you went up there and you found some 
records in the waste paper basket, 
and of course, acting in your official 
capacity, as Chairman of that Com
mittee, you made an investigation to 
see what those records were. Now, 
can you tell this Committee, at this 
time, whether or not, there was any 
State record that was of any value to 
the State destroyed and put in that 
waste paper basket, at that time? 

A. Judge, as I stated, I tried to 
be fair in this whole thing, and I 
have tried to keep myself in the clear, 
where I would not be criticised for 
taking undue advantage and it would 
be .a question as to what was of im-
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portance. Now, there were telegrams, 
as I considered to be records, any
thing that was signed by Mr. Mc
Donald as Commissioner of Agricul
ture. 

Q. Did you gather up the pieces of 
these telegrams to see what the con
tents were? 

A. No, sir; I did in a general way, 
as I stated yesterday, I remember 
that there were some telegrams to
and some letters too. I don't remem
ber, in fact I didn't want to have 
anything to do with those records. 

Q. Don't you know, or couldn't you 
tell, at the time, Mr. Hunter, that 
those were copies of telegrams of 
which other copies were still left in 
the files? 

A. No, sir, I don't know. 
Q. Do you know whether or not 

that's a fact? 
A. I know that it is not a fact. 
Q. Mr. Hunter, didn't those tele

grams that you said were destroyed, 
or were torn up and put in the waste 
paper basket, were those telegrams 
not telegrams addressed to Senator 
Bankhead or some other United States 
Senators? 

A. I am sure that I don't remem
ber Senator Bankhead, but I am sure 
that there were one or two telegrams 
that were addressed to some of the 
U!)ited States Senators. 

Q. All right, Mr. Hunter, now, 
outside of these telegrams, what other 
records did you say were destroyed 
that night? 

A. Judge, I think I have stated 
clearly, I didn't go through those 
things. I told you, yesterday, I think, 
that he was laying out the records 
he wanted to keep with the purpose 
of taking them home or somewhere 
else, and probably destroying those of 
a minor value. 

Q. Mr. Hunter, do you know, that 
at the very time you went down there 
to visit Mr. McDonald's office, that 
a member of the House, Mr. Traylor 
Russell was holding an investigation 
up in Fort Worth, in regard to the 
milk situation? 

A. Yes, sir; in connection with 
the monopolistic operation of the 
creameries, and I want to say right 
there, Judge, I want to say right 
there, that I am sure Mr. McDonald 
had no intention to go to Fort Worth. 

Q. Mr. Hunter, at the time you 
went down there, you said it was 
about eight thirty o'clock? 

A. Yes, sir. 
Q. That was in June, wasn't it? 
A. Yes, sir, I believe that was 

right. 
Q. And the weather was warm? 
A. Yes, sir. 
Q. The ";ndows were all up? 
A. I could not tell you about that. 
Q. The windows were not pulled 

down and the shades or blinds down? 
A. The blinds were not down. 
Q. Anybody passing could see in 

there and see anything going on? 
A. Yes, sir. 
Q. Mr. McDonald's desk is .about 

three feet from the window; is that 
about right? 

A. Probably, it is 
Q. And apparently there was no ef

fort made on the oart of Mr. Mc
Donald, in that office, to keep any
thing from being seen in that office? 

A. No, sir; it was wide open. 
.Q. It was wide open. Don't you 

know that Mr. McDonald, at that time, 
was going up to Fort Worth, and 
wasn't you told that the files which 
his Secretary was laying out on the 
desk at that time, were files that l)e 
was taking up there in compliance to 
the request of Mr. Russell, to bring up 
there to that meeting? 

A. No sir, I don't remember that 
ever being said to me. 

Q. Now, Mr. Hunter, then you later 
found out that Mr. Russell was hold
ing a meeting in Fort Worth, at that 
very time and that he was requesting 
that Mr. McDonald come up there and 
bring sucn records as he had which 
were pertaining to that Fort Worth 
situation? 

A. No, $ir, I have not. 
Q. Then you went down there when 

you were going to move that office, 
you were down there, after that night, 
and when :f'OU came down to the office 
and what was said? 

A. Well, Mr. Holland had the sub
poena and we walked in there and he 
was ready to subpoena the records, 
and to serve it on Mr. McDonald. 

Q. What did that subpoena state? 
A. I don't remember. It subpoened 

the records. 
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Q. Well, what was the effect of it? 
Where was Mr. McDonald ? What was 
done with it? What was done in re
gard to it? 

A. Seems to me like it was just sub
poening the records, the records of the 
Agricultural Commissioners Office. 

Q. Well, what did you do there, at 
that time? 

A. I didn't do anything. Mr. Hol
land, I believe it was, said he would 
stay there, and-

Q. Who was Mr. Holland ? 
A. Mr. Holland was a ranger. 
·Q. One of our Texas Rangers, 

wasn't he? 
A. Yes, sir. 
Q. And he was left there with the 

records? 
A. Yes, sir. 
Q. All right, you knew that Mr. 

McDonald was out of town the next 
day, don't you ? 

A. All I know was I read in the 
papers the next day that he was gone 
to Fort Worth, that's what I said. 

Q. You knew he went over there, 
didn't you? 

A. I am quite sure he went some
where, but I don't know of my own 
knowledge. 

.Q. The Ranger was still in charge ? 
A. So far as I know, he was. 
Q. You put him there and told him 

to stay? 
A. Yes, sir. 
Q. All right, then what happened 

Wednesday? 
A. Well, let's see. Wednesday, I 

think an officer, or one of the auditors, 
I believe it was Mr. Murphy, got in 
touch with me and told me that Mr. 
McDonald had come up there and was 
over there with Senator Will Martin 
and Mr. Biffle and that he had-Mr. 
McDonald, had taken the records that 
they were looking at there and that 
they were going through them, exam
ining them there. 

·Q. Were not these the same records 
that were laid out there the night you 
went up there? 

A. No, sir; probably. a part of them 
were. 

Q. You went on over there, didn't 
you? 

A. I we11t over there and I got up 
there about 2:30 that afternoon. 

Q. Is that the time you took a Dep
uty Constable over there with you? 

A. Yes, sir. 
Q. Along about that time, Mr. 

Hunter, you went and got a truck and 
took it up at the curb for the purpose 
of removing all of the records, desks, 
files, filing cabinets and to carry out 
the effects of that office and place 
them somewhere else, didn't you ? 

A. I didn't back it up; I didn't even 
see the wagon. 

Q. You had a truck to ·come over 
.there to haul that stuff out? 

A. Yes, sir. I 'phoned some trans
fer man and told him to bring his 
wagon over there. 

Q. So at that time you took a Dep
uty Constable over there for the pur
pose of removing the entire Agricul
tural Department to sc.me other office? 

A. I gave him a subpoena for those 
records to be moved to the Committee 
Room. 

Q. You gave him what you called a 
subpoena duces tecum ? 

A. Maybe so, I am not a lawyer, 
Judge, just wanted the records. 

Q. Did you know, at that time, that 
a subpoena duces tecum could not 
reach the records, and nothing but a 
writ of attachment? 

A. I was so advi3ed, at that time, 
by Senator Martin. 

Q. At that time, you got the Deputy 
Constable, and got your truck and went 
up there i>nd at that time made a de
mand that Mr. McDonald surrender 
his desk and his filir.g cabinet and all 
his files and effects to let you move 
them over to the capitol ? 

A. Not his desk, just the filing 
cabinets. 

Q. Didn't you say you would take 
the drawers out of his desk and leave 
him the desk ? 

A. No, sir, I didn't. 
Q. You didn't demand his desk? 
A. No, siir. 
Q. But you were going to move out 

and take the filing cabinets ? 
A. That's what I ;ntended to do. 
Q. You intended to move consider

able property, otherwise you would not 
have had a three ton truck? 

A. Do you know it was a three ton 
truck? 

Q. Might have been a two ton truck? 
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A. Do you know it was a two-ton 
truck? 

Q. Might have been a one ton 
truck? 

A. Might have been a one ton truck, 
I didn't see the truck myself, at all, 
no, sir. 

Q. Now, Mr. Hunter, to be perfectly 
fair, and I know you want to be per
fectly fair, do you have a thing in the 
world to base your conclusion on, a 
single fact, on which to base your sus
picions that J. E. McDonald would de
stroy a public record of this State? 

A. Judge, and I say, I was there, 
I didn't have any choice, so far as the 
facts were concerned, I was there and 
I was doing my duty to the people of 
Texas. 

Mr. Felts: That's all. 

Redirect Examination 

(By Mr. Street): 

Mr. Fel~s: Mr. Chairman, Mr. Tray
lor Russell, will be our next witness. 

Mr. Davison: Mr. Chairman, we 
want to ask this gentleman some 
questions. 

The Chair: All right, go right ahead. 
Q. (By Mr. Street): Mr. Hunter, at 

the time you went over there on the 
evening that you testified about, who 
all. were present? 

A. You mean who went with me, or 
who was present in the office. 

Q. Who all wer" present in the 
office? 

A. Was that the evening I went to 
get the records? 

Q. Yes, ~ir. 
A. Judge, I don't know half the peo

ple over there, but ;n the back, in a 
huddle, was Senator Martin, Mr. 
Bethel, Mr. Good and Mr. McDonald 
and a whole bunch of employees that I 
did not know. 

Q. Did you have any discussion of 
any kind with Senator Martin? 

A. Yes, sir. 
Q. What was the nature of that? 
A. Well, Senator Martin just ad

vised me that, as Mr. McDonald's at
torney, that he wanted to tell me that 
I couldn't take the records off. 

Q. I will ask you this, Mr. Hunter, 
in doing the things done by you, I 
mean all the things that you have tes
tified about here, state whether or not 

you were acting as Chairman of that 
Committee to which you had been ap
pointed? 

A. I WllS. 

Q. And whether in doing the things 
that you did do, you were acting in 
what you thought to be the best in
terests of the State; in other words, 
whether you thought you were just do
ing what you considered to be your 
duty? 

A. Judge, I tried to do that. If 
there was ever a man in the world that 
tried to do his duty .and be fair about 
it, I tried to do that very thing. 

Q. That's all, I believe, Mr. Chair
man. 

Mr. Felts: That's all. We will have 
Mr. Traylor Russell now. 

Mr. Traylor Russell, a witness on be
half of the Respondents, after having 
been duly sworn, testified as follows: 

Direct Examination 

(By Mr. Felts): 

Q. Mr. Witness, is your name Tray
lor Russell? 

A. Yes, sir. 
Q. Are you a member of the House 

of Representatives ? 
A. Yes, sir. 
Q. In June of this year, did you have 

occasion to be in Fort Worth in your 
official capacity to. conduct some in
vestigations or inquiries? 

. A. Yes, sir, I did. 
Q. Do you know about what time in 

June that was? 
A. The Committee of which I was 

Chairman, met in Fort Worth on the 
18th, 19th and 20th of June. 

Q. Did you have any understanding 
with Commissioner of Agriculture, 
Mr. J. E. McDonald, as to whether or 
not he would come to Fort Worth and 
bring certain rerords with him ? 

A. The Committee had that under
standing with Mr. McDonald. 

Q. And was it the desire of the 
Committee that Mr. McDonald come to 
Fort Worth and bring those records? 

A. Yes, sir. 
Q. And what day of the week was 

it that Mr. McDonald was supposed 
to be there? 

A. Mr. McDonald was to be there 
on Wednesday, which I believe was 
the 19th. 
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Q. And he was to bring with him 
certain records that pertained to the 
work of the Committee of which you 
were then Chairman? 

A. That's right, yes sir. 
Q. We have no further questions. 

Wait a minute, one more question. Did 
Mr. McDonald come to Fort Worth? 

A. No sir, he did not. 
Q. Did tl1e records g·et there ? 
A. Mr. Bassel! came up and 

brought some. 
Q. Did he bring the records or some 

of the rec01·ds that you wanted? 
A. Yes sir, he brou~ht some of the 

information that the Committee 
wished. 

Q. What did he state to you about 
how he got those records and why Mr. 
McDonald did not come ? 

A. Mr. Bassell stated that the Mc
Donald Committee was meeting in 
Austin and that Mr. McDonald was un
able to get away at that time, and that 
he came on up and brought the 
records .. 

Q. At whose request were those 
'records br'>ught to Fort Worth? 

A. They were brought there at the 
request of the Committee. 

Q. That's all. 

Cross Examination 
(By Mr. Street): 

Q. Do you recall what day of the 
month that was? 

A. No sir; I could look on the calen
dar and very easily tell you; it was on 
Wednesday; we met there on the 18th, 
19th and 20th of June. 

Q. Well, was it one of those days? 
A. Mr. McDonald was to appear 

there, he and Mr. Bassell on the 19th, 
and that was on Wednesday, the 19th. 

Q. I have a request here that's 
been submitted to the Committee for 
a question to be asked. Did you call 
Mr. McDonald to Fort Worth on the 
7th of June? 

A. On the 7th of June? 
Q. Yes, sir. 
A. No, sir, I was not in Fort 

Worth on the 7th of June. 
Q. That's all. 
Mr. Felts: Wait just a minute. 

I believe that's all, Mr. Russell. 
Mr. Reed of Dallas: I would like 

to make a motion, Mr. Chairman, that 

the Committee as a Whole stand re
cessed until two o'clock this after
noon. 

The Committee thereupon took re
cess until 2 p. m., Wednesday, Novem
ber 20th, 1935, upon the motion of 
Mr. Reed of Dallas. 

AFTERNOON SESSION 

Wednesday, November 20, 1935 

The Chair: The Committee will 
please be in order. 

Mr. Felts: Mr. Chairman, we are 
ready to proceed. 

The Chair: All right, proceed, gen
tlemen. 

Mr. Felts: We will have Mr. Mc
Donald on the stand. 

J.E. McDonald, the respondent, was 
called in his own behalf and after 
having been duly sworn by the Chair, 
in answer to questions propounded, 
testified as follows: 

Direct Examination 

(By Mr. Felts): 

Q. Mr. Witness, will you please 
state your name? 

A. J. E. McDonald. 
Q. Where do you live, Mr. Mc

Donald? 
A. 1401 Travis Boulevard, Austin, 

Texas. 
Q. Is that your official residence? 
A. That is my home residence. 
Q. Where did you come from to 

Austin? 
A. From Waxahachie, Ellis Coun

ty, Texas. 
Q. How old are you, Mr. McDon

ald? 
A. I am fifty-four years old. 
Q. How long have you lived in 

Texas? 
A. Fifty-four years. 
Q. You were born and raised in 

Texas? 
A. I am a native Texan. 
Q. Did your father and your 

mother live in Ellis County? 
A. My father and mother lived in 

Limestone County. 
Q. Carne to Texas from Alabama, 

didn't they? 
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A. My father came from Alabama have been covered. I will take these 
and married my mother who was a articles up one at a time, and touch 
native of Limestone County, Texas. upon such matters as have not been 

Q. Mr. McDonald, are you married covered heretofore by testimony that 
at this time? has been read, and you will kindly 

A. 1 am. ~~u~e~n~5 t~fi°~frtlfh!s f.ic't~si~~e, t~~; 
Q. Other than your wife, do you actually exist with respect to each 

have any other family? of these charges. The first count with 
A. ~ have two daughte~s, one of which you are charged is having-is 

whom 1s Home Demonstration Agent that of having paid your brother 
of Bastrop County; I have one mar- $315.00 of the State's money for the 
ried who lives in Wichita Falls, and , transportation of live stock and ani
have one son, J. E. Jr., who is a mals from other states to Texas and 
student of the University and two in Texas. I will ask you whether or 
other sons, Harold and Roy. not you have ever paid to your 

Q. What is the age of the boy in brother any money as compensation 
University? for his services? 

A. Twenty-one years old. A. I did not. 
Q. What are the ages of the two Q. You did pay to your brother 

boys in the public schools of Austin? this $315.00, or a $315.00; will you 
A. Roy is eighteen and Harold explain to the Committee what that 

sixteen today; this is his birthday. $315.00 was for? 
Q. Mr. McDonald, are you the duly . A. That may take a little explana

elected and qualified Commissioner of tion. 
Agriculture of the State of Texas? Q. Go right ahead with your ex-

A. I am. planation. 
Q. How long have you been the . A. I will make it as brief as pos

Agricultural Commissioner for Texas? s1~le. I _was cha~ged undt;r the l~w 
. with buy1Dg stallions and Jacks with 

A. I took the oath of office Jan- the proceeds of racing funds and to 
uary 10, 1931. distribute them to the farmers and 

Q. Are you now serving on your ranchmen over Texas in order that 
term as Commissioner? the live stock of Texas might be im-

A. I am. proved. Now, this was a new pro-
Q. Mr. McDonald, you have been gram and I had to work i~ out to 

charged in eleven counts with viola- the best advantage. My. first t'!"o 
tions of your duties as Agricultural ca~ load.s were purchasi;d ID Se~alia, 
Commissioner,-the Board of Man- M1ssou~1 and surro?ndlDg terr1tol}', 
agers and the Members of the Legis- and shipped by railroad to AustlD 
lature sitting as a Committee of the and !hereafter sent out over the State 
Whole desires to know the facts. A by hired trucks. 
great part of your testimony has been Q. Did you find transportation by 
reproduced- railroad practical and advisable, and 

The Chair: (interrupting) Just a if not, state why not? 
minute please; can you gentlemen A. The shipping by railroad was 
hear? not altogether satisfactory, because it 

A Number Voices: Louder please. necessitated the concentration of the 
The Chair: All right Judge Felts animals at the shipping point ~nd 

go ahead ' we had to have the expense of feedlDg 
· where all were concentrated, and, 

9. You are now serving your then, partitions had to be built in the 
third term as Commissioner of Agri- cars, strong partitions to keep the 
culture! animals from getting together. Now, 

A. Yes, sir. stallions and jacks will fight and 
Q. Mr. McDonald, you are charged they will kill one !mother if ther get 

in these eleven counts with having togeth.er. The amm!lls were shipped 
violated your duties as Commissioner ~Y railroad to. Aust1D and were put 
of Agriculture, and while some of ID a barn which h!ld been ~sed for 
your testimony has been reproduced many years as hous1Dg for ammals. 
from Committee Hearings, not all of Q. Was that the only available place 
the subject matter of those articles you could get at that time in Austin? 
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A. Well, it was the only available 
place that we knew of, and, then even 
we had to do some repairs in order to 
make it habitable for our live stock. 

Q. You did make the arrangements 
for the truck? 

A. He offered me the truck. 
Q. Did you at that time come to an 

Q. All right; how did the live stock agreement as to what the value of the 
fare while in the barn in Austin? truck would be, or the daily lease on 

A. The animals while waiting in the truck E.hould be? 
that barn to be trucked out to the dif- A. I asked my brother what amount 
ferent assignments contracted more or he would want per day for the truck. 
less disease. and we had a considerable I told him we would not use the truck 
number of sick animals. every day, but wanted to hire it just 

Q. Did you later decide to try out such days as we needed it and used it, 
another method of transportation and and he says, I don't know what it will 
distribution of those. animals? be worth. What do you think it will 

A. After talking with people and be worth ? I sug.gested fifteen dollars 
observing the methods others had used a day and night for the day and night 

. in transporting animals I thought it it was used. 
was worth while to try trucking them Q. you mean fifteen dollars per day 
from purchase point to the destination. and fifteen dollars for a night, or fif-

Q. In that case would it require any teen dollars for a day of twenty-four 
co.ncentration either a~ the place in the hours? 
State where you got the animals, or in A. Fifteen dollars for the twenty-
Texas after you got home with them? four hours. 

A. No, rir, the animals when pur- Q. What were you to pay him, if 
chased were picked up one right after anything, for the days the truck was 
another and when loaded complete not used ? 
they headed for Texa;; with two drivers 
driving night and day and made quick A. He agreed that on the days we 
delivery to the assignments without were not using this truck that he would 
any delay and without subjecting them expect no pay. 
to any disease which might be in the Q. Did you at that time know of 
railroad yards or concentration points. any other place that you could hire a 

Q. All ri.ght; what did ycu do about truck any cheaper than that? 
trying out the other method of trans- A. I did not know where we could 
porting those animals? find a truck cheaper, nor did I know 

of any other party who would let me 
A .. In order that we might have the have a truck to demonstrate with, not 

trucking demo~strated, whether th~t knowing whether we would haul more 
would be practical or not, I thought it than one load or not, and permit us to 
would. be necessary to get a truck on. bore a sufficient number of holes in 
which we could build five stalls; we the body of the truck upon which to 
wanted to haul five animals. My build five stalls. 
broth~r, A. ~· McDonald, is in the Q. Now, you used that truck twenty
trucking busmess, an~ I remembered days, I beli6ve, that is your testimony 
that he had a truck with. a shop made before the Committee? 
body, a large body, th~t 1t occurred to A. I think we used it twenty-one 
me. would b_e a pra~bcal truck up~n days; I think that is correct. 
which to euild the five stalls for this Q A d "d f"ft d-11 d purpose. . n pa1 1 een o, ars a ay 

Q. Did you requei.t your brother. to for those twenty-one days . 
let you have his truck for that pur- A. Yes, sir. 
pose? Q. Now, Mr. McDonald, you kept 

A. I went to my brother, A. E. Mc- the truck longer than fifteen days; 
Donald, and asked him if he would rent were there intervals between the de
to the State of Texas that particular liveries that you were not using that 
truck, and permit us to build the stalls truck? 
on the truck, which necessitated the A. There was a considerable number 
boring of many holes in the building of of days that we had the truck in our 
the partitions, and my brother said he possession when it was not used and 
would do anything he could to help me not paid for; I don't know the exact 
in my delivery. number. 
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Q. Did you pay lease money on the Q. Were you informed later that 
truck for any day that it was not a deal had been made between your 
used? brother and Mr. Tate? 

A. I paid no charges on the truck, or A. Yes, sir. A day or two later 
rental on the truck except on those my brother said he had sold the 
days on which the truck was used. truck to Mr. Tate on terms. · 

Q. Now, did you later on decide to Q. He had sold it on terms? 
discontinue leasing this truck from A. Yes, sir. 
your brother? Q. Did you inquire particularly as 

A. I did. . to the terms, the exact amount of 
Q. Why and what occasioned the payment? 

change in your attitude? A. No, sir, I did not. 
A. The question arose that perhaps Q. Did you later talk to Mr. Tate 

the leasing of a truck from my and make a contract with Mr. Tate? 
brother was a matter that might sub- A. Yes, sir. Later I talked with 
ject me to criticism. Mr. Tate and told him I wanted him 

Q. Was that suggestion made by the to deliver this stock for me. I told 
Board of Control? him I thought he was not only a 

A. Mr. Teer, a Member of the Board good truck man but that he knew 
of Control, whom I have implicit con- live stock and I was very anxious to 
fidence in, and who I went to for ad- have him continue work. 
vice, advised me so. Q. Was it necessary to have an 

Q. At any rate you decided to dis- experienced truck man as well as an 
continue the leasing of the truck; then, experienced live stock man in order 
what was done? to properly handle those animals and 

A. I w~'!'lt over and talked it over get them to their destination without 
with Mr. Teer, and I said, "I am very injury? 
anxious, since we are right in the A. It is very important to have a 
breeding season, and it is imperative man operating that truck who is also 
that these animals get to the breeders an experienced handler of livestock, 
as soon as possible, to use this truck, especially jacks and stallions. 
if some way can be arranged so that Q. Now, if this deal between your 
it can be used through this rush of the brother and Mr. Tate was not a bona 
breeding season." fide deal did you know anything to 

Q; All right, what was done about the contrary or did you have any-
it? thing come to your mind that would 

A. Between Mr. Teer and myself. 1 put you on inquiry as to the contrary? 
suggested that if Mr. Tate should A. No, sir. I made it very plain 
make a trade with my brother and buy to Arthur that it might be a bona 
the truck, that he might continue us- fide deal, and I have implicit confi
ing the truck, but Mr. Teer told me, dence in my brother. I never sus
he says, "Frankly, it will have to be a picioned anything but what it was a 

bona fide deal. 
bona fide trade," and he warned me 
that it must be a bona fide deal. Q. You entered into this deal with 

Mr. Tate for the transportation of 
Q. Did you communicate with Mr. these animals by truck, I believe you 

Tate and your brother about the mat- testified in your testimony before the 
ter? Graves Committee at $45.00 per 

A. I communicated with my head. Now, that included all the cost 
brother. of gathering this stock up in the 

Q. What did you tell him? other states and transporting them to 
A. I said "Arthur, I can't use your Texas and distributing them to the 

truck any longer because Mr. Teer assignments that you had made in 
advises me that perhaps it would sub- Texas? 
ject me to criticism and I will not use A. That contract that I made with 
it any longer, but Mr. Teer and I Mr. Tate required that he pick up 
agreed that if it were possible and the animals in the States of Kansas, 
you so desired you could sell the Missouri, Iowa, Nebraska, Tennessee 
truck to Mr. Tate and Mr. Tate could and Kentucky at such points where 
continue using the truck and deliv- they were purchased, concentrate 
ering the stock." them if necessary, feed and care for 
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them in transit, and deliver them to 
any point in Texas for which the 
assignment had been made. 

Q. If he picked up a load of stal
lions in Nebraska and took them to 
Hidalgo County, Brownsville, or 
somewhere down there, he got the 
$25.00 per head, and if he took them 
to some place in the Panhandle he 
got the same thing? 

A. Yes, sir. 
Q. How did the expense of hand

ling them that way compare with the 
expense of shipping them to concen
tration points in Texas,-first gath
ering them up and concentrating 
them and then shipping by rail to 
concentration points in Texas and 
then distributing them by truck in 
Texas? 

A. The $25.00 that I offered him 
was about the same amount that I 
paid by freight and proved to be 
much more practical from every 
standpoint. Especially the transit 
was quicker and the animals fared 
better than being concentrated in sta
tions. 

Q. Is the Board of Control that is 
now buying animals using trucks for 
delivery? · 

A. After the Board of Control was 
given the purchasing of these animals, 
Mr. Teer suggested, or Mr. Wallace, 
that we buy a truck and equip it, 
which was done. 

Q. Do you know approximately 
what it cost to buy and properly 
equip that truck. 

A. My records would show, as I 
remember, about twenty-three or 
twenty-four hundred dollars. I may 
be wrong but the records will show. 

Q. And that truck is being used 
at the present time for that pur
pose? 

A. That truck is now en route to 
Iowa to bring to Texas five Stallions 
to be delivered in the Panhandle sec
tion. 

Q. Mr. McDonald, did you per
sonally, directly or indirectly, in any 
way profit a dime, or a niCkel, or any 
other amount, from that contract be
tween your brother and Mr. Tate? 

A. I did not. 
Q. Were you at that time acting 

in good faith and do you believe that 
that was a good contract for the 
State, a fair contract for the State? 

A. At that time I believed it was 
a fair contract for the State and 
since I have made further observa
tions I know it was an unusually good 
contract. 

Q. Those two vouchers that were 
introduced in evidence represent the 
money paid your brother? 

A. I think so. 
Q. One hundred and fifty dollars 

and one hundred and sixty-five dollars 
respectively? 

A. I think so. 
Q. Did you at the time that you 

leased the truck from your brother 
for use by the State believe or have 
any suspicion that that was contrary 
to the nepotism law of Texas? 

A. I did not. 
Mr. Street: We object, Mr. Chair

man. It may be a violent presump
tion but we are all presumed to know 
what the law is, and whether he did 
know or did not know would not be 
material to this question. 

Mr. Felts: There is a word in 
these charges that Mr. McDonal<I 
"Wilfully" did these several things, 
among which is that he wilfully paid 
to his brother this money contrary 
to law. Now, the question that I 
asked bears upon the question of good 
faith and whether or not he wilfully 
violated the nepotism law of this 
State? 

Mr. Street: The matter of good 
faith, as we see it, is absolutely im
material. As I stated, we are all 
presumed to know what the law is, 
and ignorance of the law is no excuse, 
of course, as everybody knows. 

The Chair: Anything further, Gen
tlemen? 

Mr. Street: Nothing further. 
The Chair: The Chair will over

rule the objection. 
Q. You may now answer the ques

tion as to whether or not you had 
any idea or knew at the time that 
you made this deal for this truck 
that you were violating the nepotism 
law. 

A. I certainly did not. If I had 
I would not have made a contract 
with him. 

Q. Now, we are going to pass from 
that charge. That testimony covers 
substantially charges one and two. 
We are going to pass to number 3 
in which it is charged that you con
nived with,-1 believe I will read that 
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charge, "Article 3. That the said J. 
E. McDonald, on divers occasions 
while acting in his official capacity 
as Commissioner of Agriculture for 
the State of Texas, has been guilty 
of gross negligence of duty in per
mitting his employee and agent, to
wit: W. D. Thurman, to accept com
missions not authorized by law, and 
bribes, in violation of the laws of 
this State, in the sum of $1625.00, all 
of which was known to or could easily 
have been ascertained by the said 
J. E. McDonald." Do I understand 
that the Board of Managers has 
abandoned that count? 

Mr. Street: We did not offer any 
testimony on it. 

Q. I am going to ask just one 
question on that count. Mr. McDon
ald. Did you have any knowledge, 
or anything to put you upon inquiry 
as to whether or not Mr. Thurman 
was accepting commissions or bribes 
over in these states where he was 
buying stock for you? 

A. I did not. 
Q. So far as you know there has 

been no bribes or commissions paid 
him? 

A. I know of no bribes or com
missions being paid to Mr. Thurman. 

Q. If such matter had come to 
your knowledge what would you have 
done about it? 

A. I would have fired him so 
damn quick he wouldn't have known 
which way to get out of the house. 

Q. Mr. McDonald, the next re
lates to another matter in which Mr. 
Thurman's name is used and alleges 
in substance that you corruptly, un
lawfully, wilfully accepted a bribe 
from one W. D. Thurman, Dr. E. G. 
Wheeler and a fellow named Robison, 
in that you permitted him to give 
you two mares. Now, I am going to 
ask you to explain that to the Com· 
mittee? 

A. I did not accept two .mares 
from anyone. 

Q. Mr. McDonald, you are famil
iar with this charge that is made 
about the two mares. I am going to 
ask you to relate to the Committee 
just what happened about the two 
mares? 

A. Mr. J. C. Robison of Tawanda, 
Kansas, who is reputed to be the 
largest breeder and dealer in Perch
erons in America gave my sons, J. E. 
and Roy McDonald each a brood mare. 

Q. What was the value of these 
two mares, and each of them? 

A. I think these two mare~ were 
worth about two hundred dollars or 
two hundred and twenty-five dollars 
for the two. 

Q. Why do you say that the mares 
did not have any more value than 
that? 

A. One of the mares was a four 
year old and when a colt a jack had 
bitten a plug out of her neck which 
did not hurt the animal as a brood 
mare but as a saleable animal it ma
terially injured her. 

Q. Was anything wrong with the 
other one? 

A. The three year old mare was 
a nice mare apparently but she had 
failed to breed. 

Q. The mares do not have a value 
at this time of two hundred and fifty 
dollars each? 

A. My judgment is the mares to
day have a market value of one hun
dred to possibly one hundred and 
twenty-five dollars each. 

Q. Mr. McDonald, prior to the· 
time that these mares arrived-I 
guess I had better first ask you: How 
did they get to Texas? How did these 
mares get to Texas? 

A. Mr. J. C. Robison sent these 
mares to my farm in Waxahachie in 
his own truck, driven by his own son. 

Q. Prior to the time these mares 
arrived, did you know he was going 
to give them to the boys? 

A. I did not. 
Q. When was the first that you 

knew of their being.there? 
A. When my brother informed me 

-notified me that Mr. Robison had 
shipped to my farm two black mares 
for J. E. and Roy. 

Q. Mr. McDonald, you heard in 
the hearing here this morning in 
reading the testimony of Mr. Thur
man, that he said something about 
a conversation over the phone before 
the mares were sent. Did any such 
conversation occur between you and 
Mr. Thurman? 

A. It did not. 
Q. You knew Mr. Robison well? 
A. Yes, sir. 
Q. Had he visited Texas? 
A. Yes, sir; he had visited Texas, 

and my son J.E. went with Mr. Tate 
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on a truck when he was going to Mr. 
Robison's place for a load-for a 
load of stallions, and went along to 
see the country, and they arrived late 
in the afternoon and they spent the 
night in Mr. Robison's home. My 
boy went along to be of what assist
ance he could to the truck driver, 
and to see the country. 

Q. Did your boy, at the time he 
went there, with Mr. Tate to get this 
load of animals, did he draw any com
pensation, at any time, either directly 
or indirectly, any kind of compensa
tion-any kind of employment of the 
State? 

A. My son didn't draw any pay. 
He went as a boy to see the country 
and when along he would render such 
assistance as he could give the truck 
driver. 

Q. You said Mr.. Robison visited 
in Texas, did he visit any race tracks 
in Texas? 

A. Mr. Robison visited the Dal
las Race Track, and the San Antonio 
Race Track. I don't know whether 
he visited the other tracks or not. 

Q. Mr. Robison is not the only 
dealer from which you buy animals, 
U! he? 

A. No, sir. 
Q. Did you buy from quite a num

ber of persons? 
A. We did buy from quite a num

ber. 
Q. At the time, Mr. Robison 

gave your two boys these two ani
mals, did Mr. Robison haye any 
right to except or have any assurance 
from you, directly or indirectly, that 
he would receive any favors of any 
kind in return for these presents to 
the boys? 

A. He had no assurance, and I 
know of no reasons why he had any 
right to expect any favors. 

Q. If he had expected them, 
would he have got them? 

A. No, sir. 
Q. Mr. McDonald, have you bought 

from Mr. Robison, after that hap
pened, any greater number of stock 
or animals than you bought before? 

A. No, sir; I have only bought 
one load from him since that time. 

Q. How many animals did that 
consist of? 

A. I think, eighteen .. 

Q. Eighteen? Did you get those 
animals you bought from Mr. Rob
ison for a reasonable price ? 

A. I bought them at a very reas
onable price, for I bought them after 
the breeding season. 

Q. How have those purchases been. 
Were they worth the price you paid 
for them? 

A. They were worth the price
in fact I find they were worth con
siderable more money than I paid 
Mr. Robison. 

Q. Is the price you paid Mr. Rob
ison for the animals you got in 
that deal, in line with the prices you 
paid him before or for animals you 
got from other dealers before and 
since? 

A. In this case they were possibly 
a little better because I bought them 
after the breeding season was over. 

Q. This charge reads that these 
animals were given to you for the 
purpose of influencing your official 
action and that your official action 
was influenced thereby. Is there any 
way or manner in which your official 
conduct was--or your action either 
towards Mr. Robison or anybody 
else has been influenced by the giving 
of these two mares to your boys? 

A. No, sir, and it could not. 
Q. Mr. McDonald, do .you know 

anything about how these mares were 
paid for, or how they handled that 
proposition over there? 

A. I know nothing about it what
ever. 

Q. Did you afterwards se~d Mr. 
Robison a check to cover freight on 
those anima.ls? 

A. I did. 
Q. What was it? 
A. Seventy-five dollars. 
Q. Was that about what was 

charged for care and transportation 
of animals to Texas, when you con
sider that they were loaded in one 
place and unloaded in one place--<1t 
the same place, in view of the fact? 

A. About in line with what we 
were paying for the others. 

Q. Now, Mr. McDonald, there is 
no Charge Number Five, but there is 
a Charge Number Six, and this Num
ber Six deals with this jack and stal
lion fund that it is alleged that you · 
carried in the bank here. 
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Mr. Felts: This article six reads 
as follows: "That the said J. E .Mc
Donald acting in his official capacity 
as the Commissioner of Agriculture 
for the State of Texas, on divers oc
casions, from February 1st, 1934, to 
December 20th, 1934, did unlawfully 
knowingly and wilfully withhold and 
divert from the credit of the Special 
Racing Fund of the State Treasury 
of Texas, procreation fees amounting 
to $16,196.00 by depositing the same 
in a bank in the City of Austin, 
Travis County, Texas, and did make 
withdrawals from said deposits in the 
sum of $13,319.04, over the signature 
of the said J. E. McDonald; the said 
J. E. McDonald thereby withholding 
and diverting from the Special Rac
ing Fund of the Treasury of the 
State of Texas, the sum of $16,196.00 
in money, the said money then and 
there being a special fund belonging 
to the State of Texas, and being set 
apart by the law for specific pur
poses, to-wit: The available school 
fund, the jack and stallion fund the 
Department of Agriculture and the 
several counties of the State of Texas; 
all of which was done in violation of 
the laws of the State of Texas." 

Q. Now, Mr. McDonald, I'll ask 
you to explain to the Committee just 
how this money for the use of these 
animals was collected and how it was 
handled and how it was deposited and 
you• reasons for so doing? 

Mr. Street: Just a minute, before 
you start on the answer, Mr. McDon
ald, I want to object to the last part 
of that question for the reason that 
it calls for a conclusion for him to 
give his reasons. 

Mr. Felts: The reason becomes 
material because in all of these counts 
it is alleged that Mr. McDonald know
ingly and wilfully violated the law 
and it becomes a question of intent, 
and the reasons for doing would in
dicate his intent in doing a thing. 

The Chair: Mr. Reporter read the 
question again and let's see just what 
it says. 

The Reporter here read the ques
tion again. 

Mr. Street: I would just like to 
call the Chair's attention to this one 
thing. I think the Chair has really 
ruled on this question one time before, 
but if you are going to permit a man 
to give his reasons for doing some
thing then you are just going to 
throw the gates wide open. In other 

words you are going to permit a man 
charged with murder to give his rea
sons and just throw the gates wide 
open for his reasons. We object on 
the grounds that it is not proper that 
he be permitted to give his reasons 
under the law, and surely improper to 
state why he did it. 

The Chair: The Chair will state 
in answer that a man charged with 
murder the question of intent is al
ways in it. The question of his in
tent is in it. If you charge a man 
ipso facto of violating the law, the 
question of intent is always in the 
case. The Chair respectfully over 
rules the objection. 

Mr. Street: I think you misunder
stood me. I think he should not be 
permitted to state that he didn't in
tend to violate the law. 

Mr. Spears, The Chairman: What 
portion of it do you object to? 

Mr. Street: The last portion of 
it, because it calls for the answer, as 
I understood it, that he didn't know 
what the law was, but I may have 
misunderstood it. 

The Chair: Don't you think you 
misunderstood the question? 

Mr. Street: I may have, and with
draw the objection, if I did. If I did, 
then I withdraw the objection. 

Mr. Felts: Mr. McDonald, the 
Chair has ruled that you may now 
answer the question, do you remem
ber it? 

A. I do remember it. 
Q. T.hen proceed to answer it? 
A. The racing law provided that 

the Commissioner of Agriculture 
should charge a service fee for the 
State-owned jacks and stallions of 
not in excess of Five Dollars for the 
fold, which meant five dollars when 
the colt was born. Which is eleven 
months after breeding. 

Mr. Felts: Alright, did you col
lect that money when the colt was 
born? 

A. No, sir, I did not. We had, 
I believe one hund,red sixty jacks and 
stallions and about the same number 
of care-takers and there were some
thing like thirty-five hundred mares 
and my knowledge and experience 
with breeding convinced me that if 
the service fees were not charged 
until the colt was born, that the 
State-
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Q. (By Mr. Felts): You mean col
lected? 

A. Collected, thank you, but if 
not collected until the colt was born, 
I thought the State of Texas would 
suffer in the collection a material 
loss. Therefore, I ruled that the five 
dollar service charge should be col
lected at the time the mare was first 
served, with return privileges, and 
if the mare failed to stick, during 
the breeding season, that with an af
fidavit from the mare owner and the 
caretaker that the five dollars should 
be returned. 

Q. In that way, were you enabled 
to make a hundred per cent collec
tion? 

A. Yes, sir; I believe we made a 
hundred per cent collection. 

Q. All right; as that money came 
in, where did you put it? 

A. As that money came in, I con
sidered that in a manner a trust fund, 
subject to a refund in case the mare 
did not stick, and I put that money 
in the Jack and Stallion Account in 
the Austin National Bank in Austin, 
Texas. 

Q. Did you put one dime or one 
penny of that money in your pocket? 

A. I did not put one dime or one 
penny of that money in my pocket or 
to my account in the bank. 

Q. All right, did you have certain 
requests for refunds? 

A. We had a number of requests 
for refunds, which were paid out of 
this fund. · 

Q. Al! right, after the refunds 
were made, just explain to the Com
mittee--they want to know the facts, 
what was done to the other part of 
the money. 

A. Along in the Summer or early 
Fall, the funds from the race tracks 
in the Jack and Stallion Fund had 
been exhausted, and I used a part of 
those fees that were in the Jack and 
Stallion account in the Austin Na
tional Bank for paying the caretakers 
for feeding, and housing and caring 
for these animals. 

Q. Did you have to pay those care
takers in order to keep them at work 
and to keep them caring for these 
animals? 

A. We had a contract with those 
people to pay them monthly, and in 
many instances, the caretakers needed 

that money with which to buy feed 
for the animals. 

Q. How much were you paying 
these caretakers per month? 

A. We were paying those care
takers thirty dollars per month for 
housing, feeding, currying, watering 
and caring for the animals, and serv
icing the mares brought to the place. 

Q. Did that include feed? 
A. That included feed and atten

tion. 
Q. That was thirty dollars per 

month; now, were you to pay them 
thirty dollars per month the whole 
year round? 

A. Yes, sir, we were. 
Q. There is something in your 

testimony before the Graves Investi
gating Committee to the effect that a 
portion of the time, or during the off 
season you paid fifteen dollars in 
cash and permitted the retention of 
service fees not exceeding fifteen dol
lars, is that correct? 

A. That is correct. 
Q. Then suppose a caretaker of 

one of the animals, say in same por
tion of the off season should fail to 
collect any service fees for the ani
mal, would that caretaker get his 
thirty dollars for that month? 

A. He would not; and Judge Felts, 
perhaps it would be well for me to 
explain· why I changed the method of 
paying the caretakers. 

Q. All right, explain that fully. 
A. As you know, this was a new 

program that had never been con
ducted by Texas or any other State, 
and I had to kinder feel my way. 
In 1934, we paid thirty dollars per 
month, and I was very anxious to 
encourage the breeding of mares 
throughout the season rather than 
just in the Spring as had been the 
custom. I observed in the breeding 
seasons in the North that they bred 
throughout the year, and in order to 
encourage that, and in order to en
courage the caretakers to encourage 
breeding throughout the off breeding 
months, as they are generally known, 
I felt that to give them fifteen dollars 
per month cash and allow them to re
tain a maximum of three breeding 
fees of five dollars each would en
courage and induce further breeding, 
which I thought was very necessary 
to build up as rapidly as possible the 
live stock of Texas. 
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Q. There were instances then in 
which the caretakers did not get as 
much as thirty dollars a month? 

A. Under that contract, which be
came effective January 1st, 1935, if 
the caretaker bred no mares at all, 
he received only fifteen dollars com
pensation; if he bred one mare, he 
retained the five dollars, making 
twenty dollars; if he bred two mares 
during the current month, why he 
got twenty-five dollars for his serv
ices· and if he bred three mares, 
he got the thirty dollars, which w.as 
the maximum that he could be paid, 
and any other breeding in excess of 
that was remitted weekly to the De
partment of Agriculture and placed 
in the Jack and Stallion Fund. 

Q. Was it your opinion then, and 
it is your opinion now, that that was 
a good contract for the State and 
made in the best interests of the 
State? 

A. I do. 
Q. And if you. had i~ to do. again, 

you would think 1t a wise pohcy for 
the State to do that same thing again, 
would you? 

A. I think so. However, the q~es
tion came up during the last leg_isl~
tive session that perhaps I d1dn t 
have the r'ght to aliow the caretaker 
to retain three breeding fees, an.d I 
cha11ged the contra~t bac~ ~ thirty 
dollars which we first paid, m order 
that I ~ould not be not following the 
law· it was suggested that that might 
be i~regular, and I immediately made 
the change back to the thirty dollars, 
and since about the 1st of July, I be
lieve it was, or maybe June, we have 
been paying the thirty dollars a month 
as we did the first year. 

Q. Mr. :McDonald, were you in good 
faith all of the time and thought you 
were acting for the best interests of 
the State, and the people of the State 
in so handling those animals and the 
method of collecting fees? · 

A. Yes, sir. 
Q. Mr. McDonald, you have been 

audited, and audited, again and again; 
has any Auditor or anybody else ever 
claimed that you got away with or di
verted to your own use, directly or in
directly, one dime or one penny of that 
fund? 

A. No, sir, they never have. 
Q. And you have not? 
A. And I have not. 

Q. Did the State of Texas and the 
taxpayers of the State of Texas, and 
the people of the State of Texas, get 
the benefit of every penny of that 
money? 

A. They certainly did, and will, as 
long as I am Commissioner of Agri
culture. 

Q. After it was questioned that pos
sibly this manner of handling the 
money in the bank had come to your 
attention, did you work out another 
method of handling it, and have you 
adopted another method of handling 
that mom~y now? 

A. Last Fall, a little over a year ago 
now, when C. L. West audited the De
partment, 1 talked with him about this 
jack and stallion fund being in the 
bank; I told him that I thought the 
Austin National Bank was perfectly 
safe, but I wished that there was some 
way that I could put the money in the 
State Treasury, and then check it out 
for these refunds, as I did from the 
bank, and Mr. West says: "It seems to 
me that there ought to be some way 
to set up a suspense account in the 
Treasury" tind suggested or offered to 
see about 1t for me. Some two or three 
weeks later perhaps, Mr. West came 
back to my office one morning very 
much elated, and he says: "Mr. Mc
Donald, I hove talke•I with the Attor
ney General and I have talked with the 
Comptroller and the Treasurer, and 
have arranged a method by which you 
can open a suspense account for your 
jack and stallion fund." I immediately 
called Mr. Morris, my bookkeeper in to 
hear the explanation that Mr. West 
had given me, whicn I appreciated 
very much, and told Mr. Morris to go 
over to the Comptroller's office and 
the Treasurer's, and see if that was 
correct and if we could put the money 
in a suspense acco11nt and draw for 
refunds as we had in the bank. Mr. 
Morris went over and talked to the 
Comptroller or other officials. He re
turned to the office and says: "Mr. 
McDonald, Mr. West is correct; a sus
pense account can tie opened up and 
you can mRke these refunds when 
needed." I says: "All right, Mr. Mor
ris, you have some checks that have 
been sent in by the caretakers, which 
were given the caretakers by breeders 
for breeding fees that have been 
turned down on account of insufficient 
funds, etc; now, Mr. Morris, as soon 
as you can dear at the bank, get your 
accounts straight, draw a draft on the 
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Austin National Bank for the amount 
of our balance and bring it to me, and 
I will sign it and we will put the money 

_ in the State Treasury, as suggested by 
Mr. West." 

Q. Was that done? 
A. That was done as quick as those 

bank accounts could be straightened 
out and the checks that we had re
ceived and the account generally 
straightened up. 

Q. Has that method been followed 
since that time ? 

A. Since that time, until they 
amended the law, providing that the 
Jack and Stallion Fund can be drawn 
on for refunds. 

Mr. Street: Mr. Chairman, pardon 
the interruption, but there is an ob
jection that we haven't raised hereto
fore; it seems to me that counsel is 
leading the witness quite a bit and we 
would like to raise that objection at 
this time. 

The Chair: We will ask counsel to 
refrain from leading his witness. 

Mr. Felts: It is not the intention of 
counsel to lead the witness, except on 
matters where I knew the explana
tion, in the interest of time. I have 
probably been slightly leading in some 
of my que>tions, but I will endeavor 
not to do it any more. 

The Chair: Try not to do it again. 
Q. (By Mr. Felts): All right, Mr. 

McDonald, was it your construction of 
the law, as you applied it to those 

- funds, that you placed in the Austin 
National Bank, that you could use 
those funds for the purpose of paying 
caretakers as well as to take care of 
those people? 

A. Yes, sir, I thought that since 
there were no other funds available, 
that certainly the service fees collected 
from the jack or stallion service could 
be used to feed and maintain that ani
mal. 

Q_. Those were bills that had to be 
paid monthly, is that right? 

A. Well, in my estimation, the State 
of Texas had made a contract with 
those caretakers to pay them, and I 
felt like that that contract ought to 
be complied with. 

Mr. Street: The same objection as 
a minute ago, Mr. Chairman. 

Q. (By Mr. Felts): Mr. McDonald, 
what would have happened to the ani
mals if you had had no funds from 
which to pay those fees? 

A. Well, in some instances, I would 
assume that the caretakers would have 
had insufficient money with which to 
buy feed, and the animals possibly 
would have had to have been moved or 
suffered for want of feed. 

Q. Mr. McDonald, were you in good 
faith in doing everythlng you did in 
connection with this Jack and Stallion 
Fund? 

A. Yes, sir. 
Q. Have you faithfully or have you 

not accounted to the State of Texas 
for every penny of that money? 

A. Every penny of that money has 
been accounted for. 

Q. Has any Auditor ever told you, 
or suggested to you that you were 
short one penny in that fund? 

A. No, sir, they never did, and, as 
far as I know, we were never short a 
penny. 

Q. Now, Mr. McDonald, we are 
getting down to Article No. 7; that 
article reads as follows : "That the 
s~id J .. ~· McDo1!ald while acting in 
his off1c1al capacity as Commissioner 
of Agriculture of the State of Texas, 
knowingly and wilfully distorted the 
records of the Department of Agri
culture of the State of Texas, and 
comingled personal funds with public 
funds, and thereby was guilty of 
gross negligence of his official duties 
and incompetencies in the handling 
of public records and his official 
duties in office." Now, I believe the 
testimony introduced upon that count 
related to some animals that you 
bought over in these other states with 
funds that you had supplied person
ally or funds that you had arranged 
to be supplied by ot_her persons. We 
will first take up this case where you 
and Mr. Fraze supplied $950.00, or 
$970.00 to buy some animals; will 
you please state how that came about 
and just why it was done? 

A. When I went to Missouri with 
Harry Peterson, Purchasing Agent 
for the Board of Control to buy the 
first car load we went through 
Springfield, Missouri, and there look
ed at a very fine American Saddle 
Stallion. We· proceeded on to Sedalia, 
Missouri . and bought the two car 
loads; the distance from this stallion 
in Springfield was so great that we 
did not purchase him. After I came 
back to Texas I found a need for 
just such an animal, and I phoned 
Mr. Blackwell, I _believe his initials 
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are W. B. Blackwell, the owner of the 
stallion at Springfield Missouri and 
purchased the stallion from him over 
the telephone, and I asked Mr. Black
well if he thought he could get four 
more animals needed to make a load 
of five, and he said he thought we 
could and that he would be glad to 
help us. Mr. Thurman then was em
ployed as purchasing agent. It was 
his first trip and I asked Mr. M. S. 
Fraze, who has had considerable ex
perience with live stock and who at 
that time was serving a; Chief of the 
Weights and Measures Division to go 
with Mr. Thurman to Sedalia and 
purchase four more animals, making 
a load of five. Now, Mr. Blackwell 
drove around with Mr. Thurman and 
Mr. Fraze and assisted them for two 
or three days in looking for and ex
amining several animals offered for 
sale by local owners, farmers; finally 
they agreed to purchase four more. 
Mr. Fraze had told me before that 
time that the farmers was going to 
want cash; that they did not want to 
invoice their animals to the State of 
Texas and await the return of the 
vouchers. 

Q. How long did it generally re
quire to get the money on those 
vouchers? 

A. I don't know exactly, but I 
think it took something like two 
weeks from the time the owner of the 
animal, the seller of the animal in 
other States invoices the animals and 
get his warrant. It may take longer 
or more, but I think that two weeks 
is a conservative estimate. 

Q. All right, go ahead and state 
what happened? 

A. Now, I went down to the bank 
after Mr. Fraze stated that he would 
have to have the cash and borrowed 
the money from the Austin National 
Bank, $800.00, with which to buy 
those animals, but when Mr. Fraze 
bought the animal I believe they need
ed $950.00 and Mr. Fraze stated that 
he had that amount of money that he 
would be glad to loan to the State. 

Q. Had Mr. Fraze come back to 
Austin in the meantime? 

A. No, sir, he had not. 
Q. I believe you are a little con

fused; explain the transaction at the 
Western Union? 

A. I may be confused right now, 
Mr. Felts with another deal where 
we paid a thousand and fifteen dol
lars instead of the $970.00. 

Q. I believe you are. 
A. I believe I am now. 
Q. Follow out this deal then of 

the $1015.00? 
A. I confused that with the other 

deal. Now, Mr. Fraze told me that 
we would have to have the money, 
and he suggested that he would fur
nish the money and he either drew 
on his own account for a thousand 
dollars and furnished the fifteen dol
lar8 out of his pocket. I think that is 
the deal that was made when Mr. 
Fraze was there. 

Q. Is that the Blackwell deal? 
A. That is the Blackwell deal. 
Q. Springfield, Missouri? 
A. Springfield, Missouri. 
Q. Now, did you buy those ani-

mals? 
A. Yes, sir. 
Q. And brought them to Texas? 
A. Yes, sir. 
Q. And was a voucher drawn to 

Mr. Fraze later on for those animals? 
A. I am not sure whether the 

draft was in favor of Mr. Blackwell 
or Mr. Fraze. 

Q. Anyway they were paid for? 
A. A draft for $1015.00 for the 

animals was drawn. 
Q. I want to ask you this ques

tion, Mr. McDonald, why were those 
animals not invoiced to the State of 
Texas in the regular way as was 
customary to do when you dealt with 
average dealers? 

A. They bought the animals from 
farmers one at a time in order that 
the State might purchase those ani
mals cheaper and the farmers were 
not accustomed to invoicing to Texas 
and they demanded the money when 
the animals were delivered. 

Q. Did you get those animals as 
cheap or cheaper than you could have 
gotton them if you had bought them 
from established dealers who were 
accustomed to deal with the State? 

A. I think Mr. Fraze and Mr. 
Thurman bu_ying the animals in the 
method they did saved the State at 
least seventy-five dollars per head 
under what they would have had to 
pay established dealers. 

Q. Mr. McDonald, was that trans
action honest, open and above board 
in every particular? 
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A. Yes, sir, it was and the papers 
on our office will show every trans
action. 

Q. Now, Mr. McDonald, take the 
$850.00 or the $870.00 deal; will you 
explain that, $950.00 or $970.00, I 
believe it is? 

A. Yes, sir, Mr. Thurman went 
back to Springfield, Missouri, and 
with Mr. Blackwell located another 
load of animals, and they wanted to 
pay for them in cash as they did in 
the first deal, and so I went down 
to the bank thinking that $800.00 
would be a sufficient amount of 
money to carry the deal, and I found 
later that it took $950.00. I men
tioned this to Mr. Fraze who was in 
the office-

Q. (interrupting) Had he mean
while come back to Texas? 

A. He had come back to Texas 
after the first load was purchased 
for which they paid $1015.00. 

Q. Now, Mr. McDonald, with ref
erence to--

Mr. Bradbury: (interrupting) We 
insist that counsel refrain from lead
ing the witness. 

The Chair: I ask counsel not to 
lead him. 

Q. State when, if you know, that 
Mr. Fraze located the $950.00 load 
of animals?. 

A. Yes, sir, I borrowed $800.00-
Q. (interrupting) State when he 

located the animals,-you are not fol
lowing my question. 

A. Pardon me. 
Q. He located the $950.00 ani

mals? 
A. That was the second load shipped 

from Springfield and on which occa
sion Mr. Fraze did not accompany Mr. 
Thurman, and Mr. Thurman wired me 
or phoned me, which ever it was, that 
he would need some money to pay for 
the animals. 

Q. Who were those animals bought 
from? 

A. Mr. Blackwell. 
Q. From the same man ? 
A. Yes, sir, he helped get the ani

mals together, assisted them in a very 
friendly and able manner. 

Q. All right, state how the money 
was drawn? 

A. I borrowed the $800.00 from the 
Austin National Bank, which was 
$150.00 less than was necessary. I 

mentioned to Mr. Fraze that I would 
have to have $150.00 and he said, "I 
will be glad to let you have it, I have 
it to sp13.re." So we went down to the 
Western Union, and I gave the West
ern Union my check on the Austin Na
tional Bank for $800.00, which I had 
borrowed for this purpose, and Mr. 
Fraze .gave them, either his check for 
$150.00 or the money, I don't remem
ber which. 

Q. Did you send the money any
where? 

A. The money was sent to Mr. 
Blackwell or Mr. Thurman at Spring
field, Missouri. 

Q. All right, what was then done? 
A. The animals were bought and 

shipped to Texas and delivered to the 
caretakers, and Mr. Fraze invoiced 
them,-1 believe the invoice will show 
that Mr. Blackwell invoiced them or 
Mr. Fraze one, for $970.00, which was 
twenty dollars more than the $950.00; 
I instructed that be done, because I 
wanted to take care of what the in
terest was at the bank and the inci
dental expenses, if any, in the transfer 
of the messages and su forth. When the 
$950.00'-thc draft then was cashed by 
Mr. Fraze, I think he wired the bank 
or Mr. Blackwell to instruct him to 
draw on the bank to pay him, or he 
sent it up there for his endorsement, I 
don't know which, anyway it was a 
proper endorsement and the draft was 
presented at the bank and the note was 
paid. Mr. Fraze went down and paid 
my note and took out his $150.00 and 
he brought me back, I think, $18.00, 
and said that that was the amount in 
excess of what it required to pay his 
funds and my note. He asked me what 
to do with it. I said give this money 
to Mr. Morris, our bookkeeper, and 
have him put it in the cash account, 
the petty cash or change of the Jack 
and Stallion Fund. 

Q. Did you profit one penny by that 
deal personally? 

A. I did not. 
Q. Were those animals bought for 

the State cf Texas at a reasonable 
price, and were they worth the mon
ey? 

A. Those animals was bought cheap; 
they were bought cheaper than ani
mals we have bought since. These two 
loads were bought, as I have just ex
plained in Springfi~ld, Missouri, and 
in my opinion are the cheapest tw,o 
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loads we e~er bought. However, since 
we were going to buy so many animals 
I thought it would be better to buy 
them from established breeders or 
dealers who were willing to invoice the 
animals rather than go through the 
method we had, and thereafter no ani
mals wer~ ever paid lor in a like man
ner. The State, I think, had to pay 
more money for the animals, but it 
was more satisfactory to buy them 
from established breeders and dealers 
who were willing to invoice them 
straight to ihe State. 

Q. Now, with reference to the Snell 
deal, let's take that up and explain 
that? 

A. Well, in 1934 I was invited by the 
Commissiorer of Agriculture of the 
State of Tennessee to make the open
ing address at the Tennessee State 
Fair. I went in my own car and Mr. 
Thurman went with me and Mr. Mc
Caleb and Mr. Victor Eckhart a citi
zen of South Texas also went along 
with us. I made the opening address at 
the State Fair and I remained in Ten
nessee for four days, or five days and 
observed the breeding farms, and the 
stallions and jacks that were available, 
knowing that we would be in the mar
ket, and I was trying to get all the in
formation I could as to their methods 
of handlin~ and breeding animals. At 
the time I was there they had a very 
fine jack, four years old, I think the 
best jack in the Unit~d States. He was 
then the 3'!·and <'hampion for jacks in 
the States of Missouri, Kansas, Iowa, 
Kentucky i:nd Tennessee. I saw some 
other anill'als; a red Jack who had the 
first prize cf the curio class to put on 
exhibition at the Dallas State Fair so 
that the farmers and ranchmen could 
see the cla~s of animals being bought 
with the •&cing funde, and so. having 
no funds in the jack and stallion ac
count, but being intensely interested in 
the live stock improvement program, I 
got from Mr. Snell a price on those 
animals, I believP th.>se five, perhaps 
for the sum of $3200.00. One of those 
animals was the grand champion jack 
for which I paid $1100.00: the next 
highest price was the grand champion 
two year c.ld jack that I paid $750.00 
for and the> other animals I paid $500.-
00 for. and I think one other stallion 
nt $400.00, but the total price from 
Mr. Snell for the animals to be bought 
and exhibited at the Dallas Fair was 
$3225.00. Not having the funds and 
being so anxious to exhibit those stal-

lions and jacks where the farmers and 
ranchmen of Texas could see them 
while visiting the Fair, I went down to 
the Republic National Bank in Dallas 
and told Mr. Fred Florence the presi
dent of th<' bank what I wanted to do; 
that I wanted to borrow $3300.00 to 
make this purchase, and Mr. Florence 
loa1>ed me $3300.00. I then phoned Mr. 
Snell that I would take the animals 
for $3200.00 and send a truck for them, 
and the animals were sent to Dallas 
and exhibited there during the Fair. 

Q. Tell how the money transaction 
was handled ? 

A. When the animals had been on 
exhibition and ready for assignment, 
then Mr. Snell billed the animals for 
$3225.00, the price that I had paid him. 
I may be a little inaccurate, but I will 
give it as correct as possible, but any
way the draft was drawn, and as I 
remember I wired Mr. Snell to wire 
the bank's endorsement upon the draft 
for $3200.00 so I might pay the 
$3225.00 note that I owed at the bank. 

Q. Was that note $3225.00 or $3300.-
00? 

A. The amount I borrowed for this 
deal was $3300.00, but I only used of 
that fund $3225.00 in purchasing the 
animals. When that draft was cashed 
I paid the interest out of my own per
~onal account, out of the remainder of 
that $3300.00. 

Q. How much was the draft! 
A. $3225.00. I believe that is right. 
Q. Now, Mr. McDonald, were those 

animals that you bought worth the 
money? 
· A. Yes, sir. 

Q. How do yon know they were 
worth the money? 

A. I know they were worth the 
money because of other comparative 
prices, and in one instance particular
ly ,-the grand champion jack,-the 
same man ! bought him from, who was 
a dealer ad well as a breeder, offered 
me if the Sinte would sell him, offered 
me fifteen hundred dollars in cash for 
the jack's return tha~ I had given elev
en hundred dollars for. I told him the 
State of Texas bought these jacks 
and stallions to servt! Texas and they 
were not for sale. 

Mr. Street: Pardon the interruption 
but I think the question has been an
swered and I see no point in going 
ahead with any further statement 
about it. 
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Mr. Felts: We are simply trying to 
get all the facts that are facts. 

The Chair: The Chair has no desire 
to keep the facts from coming out. 

Mr. Street: Neither do we. That is, 
any material facts, but we object to 
a lot of things that have nothing to 
do with the case. 

The Chair: Is that already in the 
record? 

Mr. Street: Yes, sir. 
Mr. Felts: The witness is not a law

yer and in making his explanation 
sometimes he puts in a little bit of ir
relevant matter. We think it is rele
vant in this case, however, yery much 
so. 

The Chair: Has the witness already 
answered the question? 

Mr. Felts: Yes, sir. 
The Chair: That is all right then. 
Q •. Have you ever h;d any other 

offers on those animals? 
A. Mr. Snell, after I refused to sell 

at $1500.00, wrote and asked me if I 
would take $2000.00 for the jacks, but 
he didn'i make a firm offer of $2000.-
00. The $1500.00 was a firm offer. 

Q. Was that transaction handled 
open and above board ? 

A. It was, and the papers will show 
every transaction. 

Q. Did you personally benefit one 
dime or one. penny out of that trans
action? 

A. I did not profit one penny but I 
did pay out of my own personal funds 
about sixteen or seventeen dollars in
terest on that money. 

Q. Mr. McDonald, I wish you would 
tell the Committee about the transac
tion in which the one eyed jack was 
involved? 

A. The one eyed jack was purchased 
on the first trip that we made with 
Harry Peterson, Purt>hasing Agent of 
the Board of Control of Texas. We 
bought at that time, as I remember, 
twenty-six or twenty-eight head. We 
saw some jacks offered for sale by 
Roberts Bros. in Missouri. They had 
four jacks for sale, three of which were 
of a quality we would buy. He wanted 
to sell the four jacks and I did not 
want the one eyed jack because he 
was rather aged and was one eyed. He 
finally, after dickering around on j;he 
price, offered to take nine hundred dol
lars for the four jacks or he would 
take $850.00 for the three jacks, mak-

ing a difference of only $50.00 for cut
ting out the one eyed ·jack. Mr. 
Michaelis from Kyle, Hays County, 
Texas, accompanied me on that trip at 
my request because he is an expe
rienced jack man and it was our first 
deal and I thought we needed his as
sistance. Mr. Michaelis said he had 
some jennets at Kyle, Texas, that he 
would like to breed to this one eyed 
jack because he had a quality that ap
pealed to him, so he called me off and 
s·aid "McDonald, I will give you two 
hundred dollars for that one eyed jack 
at Austin, Texas.'' Inasmuch as I had 
a firm offer of $200.00 for the jack 
and as he was costing the State of 
Texas only $50.00, because the three 
jacks had been offered at $850.00 or 
the four jacks at $900.00, I bought the 
four jacks and then and there prom
ised Mr. Michaelis that he could have 
this one eyed jack at two hundred 
dollars. The jacks were shipped to 
Austin. Mr. Michaelis got the jack 
from the car and carried it to his 
ranch at Ki.·le, Hays County, and when 
I paid Mr. Michaelis for the four jacks 
I had bought from him at the sum of 
$1500.00 we gave him a check or war
rant for $200.00, making the State of 
Texas a profit by that deal, a profit 
of $150.00. 

Q. Mr. McDonald, I am confused my
self about the $1500.00. I don't under
stand your testimony on that point and 
I am afraid the members of the Com
mittee do not? 

A. I beg your pardon. Possibly I 
didn't explain it as I should. Prior 
to our going to Missouri to buy this 
first carload, two carloads, I had pur
chased from .Mr. Michaelis at Kyle, 
Texas, who 1s a breeder of jacks, 
four jacks for the sum of $1500.00, 
delivery to be made when requested. 
Then we went to Missouri the jacks 
had been purchased but had not been 
delivered. Therefore, when we were 
in Knob Noster, Missouri, looking at 
the four jacks, the State of Texas 
owed Mr. Michaelis $1500.00 for four 
jacks which I had purchased from 
him. Now, the jacks I bought at 
Knob Noster, Missouri, from Roberts 
Bros., four of them were priced at 
$900.00, or if I cut out the one eyed 
jack which I did not want the other 
three were $850.00. Mr. Michaelis, 
the man I owed $1500.00 for jacks: 
purchased prior to going to Missouri, 
called me aside and said "Mr. Mc
Donald, I would like to have that jack 
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and if you will ship him to Texas 
I will give you two hundred dollars 
for him. In other words, you pay 
me $1300.00 for the four jacks you 
bought from me before we left home 
instead of that $1500.00." Did I 
make that clear? 

Q. I think that is clear now. Mr. 
McDonald, we are now going down to 
the next count. I believe it is Num
ber 9, about this baby chick and 
cream and milk business. "That dur
ing the years 1934 and 1935, the said 
J. E. McDonald, while acting in his 
official capacity as Commissioner of 
Agriculture of the State of Texas, 
knowingly, wilfully and unlawfully 
used his official office to promote the 
interests of milk, cream, baby chick 
and rice organizations, and to collect 
fees from divers sources without au
thority of law, and did during all of 
such time make disbursements of said 
fees so collected, the same constitut
ing a gross abuse of official authority 
and a violation of the laws of the 
State of Texas." Now, state about 
that to the Committee as briefly as 
you can? 

A. I did not violate the law but I 
did assist in setting up a cream grad
ing system in Texas, working in con
junction and co-operation with A. & 
M. College, Texas Tech and Mr. A. B. 
Tat"Water, Chairman of the House 
Agriculture Committee, and the milk 
industry of the State as a whole. 

Q. I will ask you this. Did these 
organizations you set up require 
money from the State Treasury or 
were they self supporting? 

A. They did not require one penny 
from the State of Texas. They were 
organized and were self supporting. 

Q. Did any money come into the 
State Treasury from any of these 
organizations? 

A. It did not. 
Q. Did any money go out of the 

State Treasury? 
A. No, sir. 
Q. Did you ever get any money 

from any of these organizations per
sonally, or profit one penny in any 
way from the organization of these 
associations or organizations, what
ever they happen to be? 

A. I did not get one penny di
rectly or indirectly from the setting 
up of this cream grading or baby 
chick association. 

Q. Why were you doing it? 
A. I was doing it because the 

statute of the State of Texas creating 
the Department of Agriculture and 
providing for a Commissioner said it 
was the duty of the Commissioner to 
do those things which would promote 
the industry of horticulture and 
dairying. 

Q. Did you think at that time 
that these associations were good 
things? 

A. I certainly did. 
Q. Did they have a beneficial ef

fect upon the industry? 
A. Yes, sir, they certainly did. 
Q. Now, Mr. McDonald, I am go

ing to pass briefly to count No. 10 
which is the count charging that you 
had transactions with Harriss & Voss, 
cotton brokers of New York, and An
derson & Clayton in Houston. I don't 
believe the Board of Managers in
troduced any evidence as to any 
transaction with Anderson & Clayton. 
I will not ask you any questions with 
reference to Anderson & Clayton ex
cept to ask you if you had any trans
actions with Anderson & Clayton? 

A. Repeat the question, if you 
will. 

Q. I will ask you to begin at the 
beginning. I will ask you to explain 
your transaction with Harriss & Voss, 
cotton brokers of New York. 

A. I had some correspondence and 
some personal business with the firm 
of Harriss & Voss, of which Mr. Rob
ert Harriss, a personal friend of mine 
and a native Texan, is the senior 
member. 

Q. I will ask you who Robert Har
riss is, and if you know, what he 
owns in Texas? 

A. Mr. Robert Harriss was born 
in Dallas, Dallas County, and is a 
native Texan, who has in recent years 
been in the cotton brokerage business 
and the cotton spot business in New 
York, formerly known as Harriss, 
Irby & Voss, but now Harriss & Voss. 

Q. Does he own any property in 
Texas? 

A. He owns considerable iarm 
property and compress property and 
I believe oil mill property in the 
State of Texas, Oklahoma and Louis
iana, quite a bit. 

Q. What were your transactions 
with Harriss & Voss? 
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A. May I ask that you ask me 
direct questions on that so that I can 
answer them? 

Q. All right. I will ask you did 
you ever have any transaction with 
Harriss & Voss in which the inter
ests of the State of Texas was directly 
or indirectly involved? That is, the 
funds of the State of Texas. 

A. No, sir. 
Q. I will ask you if Harriss & 

Voss ever got a penny of the tax
payers money of the State of Texas 
either directly or indirectly? 

A. Not through my office. 
Q. Did Harriss & Voss ever profit 

any directly or indirectly from the 
expenditure of any funds of the State 
of Texas under your direction? 

A. Not that I know of. There 
were no funds paid out of my office 
to Harriss & Voss and therefore he 
could not have profited thereby. 

Q. Was there any transaction in 
which Harriss & Voss was at one 
end of the transaction and the State 
of Texas at the other end of the 
transaction? 

A. There was not. 
Q. Mr. McDonald, there was some 

testimony read in the record and 
some telegrams, photostatic copies of 
telegrams read in the record that had 
to do with your relationship and 
transactions with Harriss & Voss. I 
will ask you if any of those trans
actions affected the State of Texas 
one way or the other, or if all of 
those letters and telegrams were in 
connection with your own private af
fairs in which the State's interest 
was not involved? 

Mr. Bradbury: We again insist 
that counsel not lead the witness. 

The Chair: I will ask counsel not 
to lead the witness. 

Mr. Felts: I will withdraw the ques
tion and ask this question. Mr. Mc
Donald, you have heard the telegrams 
and letters read in evidence. Do you 
remember them? 

A.I do. 
Q. To what did those telegrams and 

letters relate? Did they relate to the 
State's business or your business? 

Mr. Bradbury: He is again leading 
the witness. 

The Chair: I am going to ask coun
sel not to lead the witness. I agree 
with counsel representing the State 

that you did lead the witness and sug
gest the answer. 

Mr. Felts: I beg the Chair's pardon. 
The Chair: I don't think you in

tended to do it. Try not to do it. 
Q. To what did the letters and tele

grams that were read in evidence re
late? 

A. They relate in.some instances 
with my pe,rsonal dealings with Har
riss & Voss in buying or selling cot
ton futures, which I did. I sold 
my spot cotton and bought some fu
tures in order that I might divide the 
proceeds with my tenants, which was 
more satisfactory. 

Q. Did those transactions relate to 
any other matter other than that? 

A. Yes, sir, they did. 
Q. State what it was. 
A. Mr. Harriss is a man that is 

very much interested in the welfare of 
agriculture in the South, and I went to 
Washington a time or two at his sug
gestion which was in conformity with 
my judgment that I could render ser
vice, and a time or two, maybe twice 
or three times, Mr. Harriss paid my 
expenses to Washington. And when
ever le.gislation was before the Con
gress Mr. Harriss suggested that tel
egrams be sent from prominent peo
ple in Texas regarding a loan of fif
teen cents a pound on cotton would be 
beneficial to the agricultural interests 
of Texas, and suggested that he would 
be glad to reimburse me or the senders 
of the telegrams for any telegrams 
sent in behalf of that legislation. I had 
a considerable number of telegrams 
sent from prominent people of Texas 
who concurred in the opinion that a fif
teen cent loan would be advantageous 
to the people of Texas, and when I sent 
Mr. Harriss a bill for those telegrams 
to reimburse the senders he sent me 
his check in payment of the bill. 

Q. Did any portion of those transac
tions relate to the State's business? 

A. I can't say that any of it related 
to the State's business, but I can say 
that in my opinion then, and my opin
ion now, that my efforts as Commis
sioner of Agriculture in behalf of agri
cultural legislation in Washington was 
a benefit to the farmers of Texas. 

Q. Did it cost the State anything? 
A. It did uot cost t.he State of Texas 

one thin dime. 
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Q. Now, I am coming to the last 
charge. There has been considerable 
testimony introduced on Charge No. 
11 which in substance charges that 
you destroyed certain records of the 
department of which you are the head. 
I am going to ask you if you have at 
any time destroyed any of the records 
of that department, or any of the ne
cessary records of that department, 
and if so, what records? 

A. I destroyed no records at no 
time. 

Q. (By Mr. Felts): Do you remem
ber the occasion when Mr. Hunter and 
some other gentlemen visited your of
fice on a certain Monday night in June, 
in which it was claimed that you had 
destroyed some papers? 

A. I do remember that occasion. 
Q. All ri.ght, I will ask you what 

happened on that occasion; just state 
it very bnefly. 

A. As briefly as I can, I will tell you. 
Monday, at noon, the Auditors came 
and wanted to make, with Mr. Hunter 
-they came in the morning first and 
said they wanted to make a record, 
and I told them "fine," that I would be 
glad to cooperate with them as I had 
on the two former occasions. About 
noon, l\{r. Hunter came with them, and 
I told them I would like to know just 
what they wanted. At noon, or in the 
afternoon, when Mr. Hunter came with 
them and said they wanted to go 
through the records and my personal 
papers in my desk, as well as all pa
pers in the office, including some of 
my personal papers. I picked up the 
telephone and called up General Mc
Craw, and I says: "Mr. Hunter and the 
Auditors are here wanting to go 
through, not only the records of the 
department, but all my personal mail 
and everything in my office, and in 
my desk there is some personal mat
ter" and Mr. McCraw says: "Mr. Mc
Donald, I don't know whether they 
have the right or not; I would have 
to I9ok that up, but,'' he says, "have 
you any objection to them seeing your 
personal papers?" I says: "I have 
not." He says: "I think I would go 
ahead then and let them see the whole 
thing; if you withhold something, they 
may feel that you were not fair." And 
I told Mr. West and Mr. Murphy to 
.go ahead and they proceeded that 
morning. We gave them every courtesy 
possible and every cooperation possi
ble. That night, Mrs. Cora Young, who 

is my secretary, and I came to my of
fice about eight o'clock or 8 :30, at 
first dark in the summer time, for the 
purpose of going through the milk 
files and- getting out such papers, cor
respondence or records as was neces
sary for me to carry with me in my 
brief case to Fort Worth for a milk 
meeting held by the House Commit
tee there, which Mr. Traylor Russell 
was the chairman of. As we were there 
going through the records, with the 
wi_ndows wide open and a light as 
bright as day at my desk, which sits 
about three feet from the window, 
where any one from the outside can 
see everything that is going on, we 
had been there, I presume thirty min
utes, or possibly forty-five minutes, 
and some one knocked on the railing 
on the outside, and said "open the 
door." I sent the night watchman to 
open the door, which is usually closed 
I believe at nine o'clock, and in came: 
as I remember, Mr. Holland, and per
haps another Ranger, Mr. Hunter and 
Mr. West and Mr. Murphy. Mr. Hol
land read a subpoena that was written 
or signed by Mr. E. E. Hunter, Chair
man of the House Investigating Com
mittee, directing that the Ranger take 
charge of the records of the State De
partment of Agriculture. I says: "Fine, 
Mr. Ran.ger; I am glad to have you· 
I hope you will stay with us untii 
Christmas." Those were my words. A 
few minutes later, Mrs. Young and I 
went on about our business, and when 
we got through, we left it with them. 
The next day-no, pardon me, the 
reason that I was there that Monday 
night and getting those records was 
because I wanted to attend the meet
ing of the committee at Fort Worth, as 
per the request of the committee. 

Q. Now, what date was that com
mittee to meet in Fort Worth? 

A. That committee was to meet, and 
I promised to be with them on W ednes
day, so I came down Monday in order 
to get my files and in my brief case 
place the files I needed, and I wanted 
to leave the next morning without com
ing to the office, because I have found 
that when I am going away and come 
to the office in the morning that way 
that I am generally delayed; and I 
had for Tuesday, enroute to Fort 
Worth, several contacts to make on of
ficial business, and that's the reason 
I was there .getting my records, so that 
I would get an early start to Fort 
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Worth, contact the parties on official 
business, and be in Fort Worth Wed
nesday. 

Q. What records did you destroy? 
A. I destroyed no records. In 

going through the files, as I remem
ber, we threw out, as I usually do, 
in going through the files, duplicate 
matters; I think that perhaps we 
found some telegrams that had been 
addressed to Members of the Con
gress, several copies, maybe more 
than two or three copies, and I threw 
out the extra copies, retaining only 
one, in order to clean out our files, 
and I may have thrown some other 
letters away that I thought was im
material in the waste basket, that's 
my custom in going through my files 
to discard anything of that nature. 

Q. Did you discard any of the of
fice records? 

A. I did not. 
Q. All right, did you leave the 

next morning? 
A. I left the next morning. 
Q. Where did you go? 
A. I started to Fort Worth to at

tend the meeting and I stopped in 
Hillsboro to greet Senator Will Mar
tin, who is my Senator; I told Mr. 
Martin what had happened in my 
office about the Rangers coming in 
and taking charge, and he said-

Mr. Street: Mr. Chairman, pardon 
the interruption, but I fail to see 
where any conversation he may have 
had with Senator Martin-

Mr. Felts: We don't care anything 
about it,, in view of the fa~t that that 
side of this transaction has been so 
thoroughly covered by Mr. Hunter. 
We now pass the witness. 

Mr. McGregor: Wait just a min
ute. 

Q. (By Mr. Felts): Mr. McDon
ald, I want to ask you one other 
question: do you hold any position, 
any honorary position or positions on 
any association of officials engaged in 
the same line of work-

Mr. Street: Mr. Chairman, we ob
ject to that as being irrelevant-

The Chair: Let him go ahead and 
answer the question. 

Mr. Bradbury: We would like to 
have the question restated and com
pleted before the witness answers; re
state your question, please, Mr. Felts. 

Q. (By Mr. Felts) : I will ask 
you, Mr. McDonald, if you hold any 

office of any association of Agricul
tural Commissioners of the United 
States? 

A. Last week at the National con
vention of the Commissioners of Ag
riculture of the United States, I was 
elected Vice-President of that organ
ization. 

Q. Were you in attendance upon 
the meeting of that organization? 

A. No, sir, because of this hear
ing, I could not attend that meeting, 
as I had desired. 

Q. It doesn't pay any salary, does 
it? 

A. The Vice-Presidency of the Na
tional Association of Commissioners 
of Agriculture pays no salary; it is 
an honor that is conferred. 

Q. Do you draw any other com
pensation or salary from any other 
source other than your salary as 
Commissioner of Agriculture? 

A. I draw no salary from any 
other source, except that of the Com
missioner of Agriculture. 

Q. Have you during the years of 
1934 and 1935, or at any other time 
received from the State of Texas, 
directly or indirectly, any fees or 
compensation or other remuneration, 
other than your official salary? 

A. Not one penny. 
Q. That's all; we pass the wit

ness. 
Mr. Bradbury: Mr. Chairman
The Chair: Just a second, Mr. 

Bradbury-
Mr. Bradbury: We would like to 

move that we stand at ease for about 
fifteen minutes. 

The Chair: The motion has been 
made that the Committee as a Whole, 
stand at ease for about fifteen min
utes; is there any objection? The 
Chair hears none, and the motion 
prevails. 

Thereupon the Committee as a 
Whole stood at ease for about fifteen 
minutes. 

The Chair: The Committee will 
please be in order. Are you ready, 
Mr. Street? 

Mr. Street: Yes, sir. 
The Chair: Let's have a little 

order now, please. 
Mr. Street: Are you ready, Mr. 

Chairman? 
The Chair: Yes, sir, let's proceed. 
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Cross Examination 

(By Mr. Street): 

Q. Mr. McDonald, will you tell 
us to the best of your recollection as 
to when this program of buying jacks 
and stallions for the State of Texas 
began? 

A. I think we made our first pur-
chase about the 1st of February. 

Q. Of what year? 
A. Of 1934, I believe. 
Q. And you continued that pro

gram down to the present time? 
A. Yes, sir. 
Q. As I understand it, when you 

made the first purchase of jacks and 
stallions, you had them shipped to 
Texas by rail, is that correct? 

A. That is correct. 
Q. How many loads did you ship 

down here by rail? 
A. I think we shipped possibly 

four loads by rail. 
Q. What was the average cost of 

shipping those animals down here by 
rail? 

A. I couldn't tell you the exact 
cost ; our records will show the cost 
of shipping by rail. 

Q. Could you tell us approximate
ly the cost of shipping them by rail? 

A. I cannot. I would have to refer 
to the records to be accurate. 

Q. I will ask you if it isn't a fact, 
Mr. McDonald, that the average cost 
of shipping animals down to Texas 
by rail from the various States where 
you bought them, wasn't around fif
teen and sixteen dollars, and that 
when you shipped them in what's 
known as Palace cars or Pullman 
cars, whichever term applies? 

A. I think that that is not so very 
accurate, and I wouldn't want to 
trust my memory; the records are 
in the Department. 

Q. Mr. McDonald, you testified be
fore the Hunter Committee investi
gating this matter, did you not? 

A. I did. 
Q. And I will ask you if it is not 

a fact that in the course of your 
testimony before that Committee, this 
question was asked you: "Did it ever 
occur to you· that forty-five dollars 
per head would be pretty high for 
the transportation of jacks and stal
lions into Texas" and did you give 
the answer: "no sir, it was not high." 

A. It is my recollection that that was 
my answer, or something similar to 
that. 

Q. Then, weren't you asked this 
question: "What would it cost by Pal
ace car?" &nd didn't you give the an
swer "about eighteen dollars per 
head?" 

A. I think perhaps around eighteen 
t<! twenty dollars _by Palace car, ship
ping from the pomt of concentration 
to the concentration point in Texas 
was approximately correct. ' 

Q. But when you started shipping 
them by truck, you found it neces
sary, as I understood it, to pay forty
five dollars per head? 

A. That is correct. 
Q. Now, as I understood your testi

mony a while ago, Mr. McDonald, you 
stated that when you first started 
shipping these animals to Texas by 
truck that you hired your brother's 
truck at the rate of fifteen dollars per 
day? 

A. That is correct. 
Q. And who drove that truck? 
A. ~ think the first load, or perhaps 

the first two loads was driven by a 
negro na~ned Pete Williams. 

Q. And after that, who drove the 
truck? 

A. Jim Tate. 
Q. Who fo Jim Tate? Is that the 

same man that testified here on yes
terday? 

A. Yes, sir. 
Q. How long have you known Jim 

Tate? 
A. Well, I would say fifteen or 

eighteen years perhaps. 
Q. He works for your brother, does 

he not? 
A. He has worked for my brother 

something like six, eight or ten years. 
Q. And is working for him now, isn't 

he? 
A. I beliEve that's correct. 
Q. How much did you pay Jim Tate 

for driving that truck, when he started 
driving it? 

A. Well, I paid him a hundred dol
lars per month. I think that when I 
testified before the Graves Committee, 
I told them five dollal'S per day, which 
was my judgment, and I found out by 
looking at the records that it was a 
hundred dollars per month instead of 
the five dollars. 
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Q. You paid Jim T11te a hundred dol
lars a month to drive this truck, which 
belonged to your brother? 

A. That is right. 
Q. And yGu paid your brother at the 

rate of fifteen dollars a day? 
A. That is right. 
Q. As I understood your testimony 

a while ago, you testified that you 
used your brother's truck twenty-one 
days? 

A. That is right. 
Q. Is that all that you used your 

brother's truck? 
A. I think that the records would 

show that that is correct. 
Q. And you testified that you paid 

him $315.00 total, for the use of his 
truck? 

A. I believe that twenty-one days at 
fifteen dollars a day would be $315.00. 

Q. Now then, did you ever put in a 
bill, or did your brother ever put in a 
bill for any additional compensation, 
in additio'l to that $315.00? 

A. I think not. 
Q. I will ask you if it isn't a fact 

that your brother put in another bill 
for $180.00 for the use of his truck, 
and wasn't that bill tumea down by 
the Comptroller's Department? 

A. Yes, sir, I believe that that is 
correct. 

Q. Now then, Mr. McDonald, in haul
ing these animals ard paying the va
rious parties that did the work, out of 
which fund did you pay their compen
sation? 

A. Out of the Jack and Stallion 
Fund, I presume. 

Q. Well, what do you mean by the 
"Jack and Stallion Fund"? 

A. That :portion of the proceeds from 
the racing tax, which was set apart by 
the Comptroller and the Treasurer for 
the purchase and canng for jacks and 
stallions. 

Q. All right, now let's understand 
about tha:, Mr. McDonald; you have 
testified about setting up an account 
down here in one of the banks in Aus
tin under your name, that is, your of
ficial name, as head of ·the Depart
ment of Agriculture ? 

A. No, sir, I did not. 
Q. Well, possibly I misunderstood 

you; tell us about that. 

A. The funds were deposited in the 
Austin National Bank to the account 
of the Stat£ Jack and Stallion Fund, 
and not my account. 

Q. Well, what I am getting at is, you 
set up a bank account down there in 
the Austin National Bank? 

A. That is correct. 
Q. That you called the Jack and 

Stallion Fund, or the State Jack and 
Stallion Fund? 

A. That is correct. 
Q. Now then, did the Comptroller 

have a Jack and Stallion Fund, or rath
er the State Treasurer, did he have a 
Jack and Stallion Fund? 

A. The State Treasurer had a State 
Jack and Stallion Fund that was 
created from the proceeds of the rac-
ing tax. -

Q. Yes, sir; now then, the point I 
am getting at is: did you pay the 
transportation charges for these ani
mals out of the fund which you placed 
down in the Austin National Bank, or 
was that paid out of the funds which 
was in the State Treasury, known as 
the State Jack and Stallion Fund? 

A. I wo11ld have ~' refer to my rec
ords to see which fund it came out of, 
one or the other. 

Q. Well, Mr. McDonald, I would ap
preciate it, if you have got those rec
ords, if you would refer to them, and 
tell us about it. 

A. I do not have those records here. 
You, I believe, insructed other mem
bers of my department to bring those, 
and they have them in their possession, 
according tv your instructions or the 
committee's instructions. 

Q. Maybe we can get at it in this 
manner: wt.re those people who hauled 
these animals down here paid by check 
on that bank account down there, or 
were they paid by warrant on the 
State Trea~urer? 

A. I couldn't say that. I imagine 
some of it was paid out of each fund. 
My recollection now is that it was paid 
out of the treasury, out of the State 
Jack and Stallion Fund, but that may 
be incorrect. 

Q. Well, who wrote the checks on 
that fund down there in the bank? 

A. I wrote the checks on the fund 
in the bank. 

Q. Are you able to tell us whether 
or not you wrote all the checks for 
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transportation charges on that fund 
down there in the bank? 

A. I could not say positively; my 
recollection is that I possibly did 
write some checks on that fund for 
transportation charges. My records 
would show that. I am just present
ing my recollection now. 

Q. I find you stated a while ago, 
and I want to be sure I understood 
you to tell us that there was a bill 
put in by your brother's truck for 
an additional one hundred and eighty 
dollars? 

A. I think that is correct. I think 
that is before it was called to my at
tention that it was my brother's truck 
and that possibly it would subject 
me to criticism-that I would be sub
ject to criticism for using my broth· 
er's truck, but I don't recall accu
rately. 

Q. Do you tell us-or did you tell 
us when that happened? 

A. I did not. The records will 
show, Mr. Street, please, sir. 

Q. I'll ask you then to explain, 
Mr. McDonald,-as I understand this 
one hundred eighty dollars was turned 
down by the Comptroller? 

A. Possibly that's correct. I don't 
recall now just exactly what hap
pened. 

Q. Now, would you be able to tell 
how. it happened that on the 27th 
day of December, 1934, there was a 
check issued to Jim Tate in exactly 
the sum of one hundred eighty dol
lars? 

A. I could not. I expect my book
keeper could explain that. 

Q. I believe you stated a while 
ago, Mr. McDonald-I'll just ask you 
this question: What did this forty-five 
dollars per day that you were to pay 
to Jim Tate for transporting these 
animals down to Texas-what was 
that to cover-what did it cover? 

Mr. McDonald: Mr. Street, I think 
you didn't ask me the question you 
wanted to. You asked me forty-five 
dollars a day, and I think you meant 
to ask forty-five dollars per head. 

Q. You are correct, Mr. McDon
ald. Forty-five dollars per animal? 

A. State your question again, 
please. 

Q. What all did the forty-five dollars 
per animal that you paid Jim Tate 
for hauling the animals down there 
cover-what all was there to be d<>11e 

for or in exchange for that forty
five dollars per animal? 

A. He was to go to the States of 
Oklahoma, Missouri, Kansas, Iowa, 
Nebraska, Kentucky and Tennessee 
and pick up such animals that had 
been purchased; concentrate them at 
a central point, until he could get 
them ready, and then to deliver them 
safely where they had been ordered 
in Texas. 

Q. Did he do that on every occa
sion, Mr. McDonald? 

A. Yes, sir, he did, with the ex
ception of sometimes we were mak
ing exchanges and we used a little 
trailer. Sometimes there was a ani
mal that we would purchase and we 
would pick up the animal and we 
would make an exchange of it. He 
did that with the exception of ex
changes. 

Q_ Do you have any idea how 
many animals were handled at forty
five dollars per head? 

A. I could not say. The records 
will show. 

Q. Have you any idea? 
A. I could not say. I would rather 

refer you to the records. The rec
ords will show. 

Q. Give us some amount. Guess 
at it. 

A. Mr. Street, the records are 
available, and I would not want to 
make a guess. 

Q. We would like to have those 
records, Mr. McDonald. 

Mr. Felts: Make a guess at it. 
Mr. McDonald: To make a guess 

-let me se~I would say somewheres 
from ninety to one hundred twenty, 
perhaps. 

Q. Somewhere from ninety to one 
hundred twenty? 

A. That would be my guess. 
Q. Now, then, out of that number, 

how many were hauled by Jim Tate, 
approximately, after the contract was 
made with Jim Tate to haul? 

A. After that trade of forty-five 
dollars per head, so far as I know, 
he has hauled them all. 

Q. Since that trade of forty-five 
dollars per head, he has hauled all 
the jacks? 

A. And stallions. 
Q. And so far as you know, did 

he deliver all of those to the care
taker where they were placed? 
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A. Yes, sir; with the exception 
that in some instances, we had a 
trailer we used behind a Ford car 
in making an exchange and that 
would facilitate deliveries, and that 
occurred in two instances, and in 
other instances I think it was used 
in making an exchange and when the 
State would be .better served by the 
exchange. 

Q. I'll ask you if on numerous oc
casions some other persons were paid 
to deliver these animals to some 
points in Texas where they were 
placed with caretakers? 

A. I have no rememberance of it; 
possibly in some instances however. 

Q. Possibly I can refresh your 
memory on it. I'll ask you, if you 
recall the occasion of th!l twenty
eight of March, 1934, that the Mer
chants Transportation Company was 
paid $16.03 freight for hauling an 
animal from Austin to Hallettsville? 

A. I think that was done-th.at 
was delivering out of the first two 
cars-the first two carloads we ship
ped into Austin on the railroad before 
they went in my brother's truck. That 
was out of the first two carloads. 

Q. You say that was before you 
rented your brother's truck? 

A. I think that's correct. 
Q. How do you account for that-

it was on the 28th day of February, 
1934, which was just exactly one 
month earlier than that you paid to 
your brother, A. E. McDonald, one 
hundred dollars for deliveries in 
seventeen counties. 

A. Possibly in delivering that first 
load my brother had delivered some 
animals out of the cars. We had 
two carloads of animals we delivered 
from Halletsville to Amarillo in Pot
ter County, and it is possible that we 
were using both trucks. My memory 
is not clear on that. 

Q. At any rate, you did hire your 
brother's truck, in February, 1934, 
any way? 

A. I don't know-the record will 
show. 

Q. If the records show an item of 
one hundred fifty dollars on that date, 
that would be correct? 

A. Why, I would think so. 
Q. Then one month later you gave 

to the Merchants Transport or Trans
portation Company, it is abbreviated 
here, $16.03 for freight on one animal 

from Austin to Hallettsville; if that 
is true, then Jim Tate didn't haul 
that animal? 

A. No, sir. At that time we had a 
truck employed, rented or leased for 
the State and Tate and Williams were 
working for the State as truckers. We 
used either of the conveyances for 
getting the animals and it is possible 
that they were both working at the 
same time. During the time my broth
er's truck was leased, other trucks 
would carry a load in another direction, 
perhaps. 

Q. Now, Mr. McDonald, I'll ask you, 
if you understood that Jim Tate was 
to haul these animals down here and to 
deliver th'lm for forty-five dollars a 
head, is that right? 

A. That's correct. 
Q. Can you explain why, on the 15th 

day of April, 1934, there was a charge 
of one hundred five dollars to Jim 
Tate for delivery of animals to Taylor 
County, Coryell County, Hamilton 
County anJ other counties? 

A. I presume that's for delivery of 
animals, from cars. · 

Q. Have you not told us that he 
was to deliver for forty-five dollars 
per head? 

A. Mr. Street, I will give you to the 
best of my memory. 

Q. Then explain it? 
A. I think that was some animals 

that was shipped in here by train. I 
think those animals came in here by 
palace car-two carloads were, and 
then Mr. Tate was hired to deliver 
those animals at fifteen dollars a piece 
to Coryell County, Hamilton County 
and the counties where they went. 
Tfiat's my memory. 

Q. How long did you keep those ani
mals? 

A. We got them out just as soon as 
we could get trucks and trucked them 
out without delay, provided the ani
mals were not sick. Sometimes we held 
the animals a few days to see if they 
didn't develop shipping fever, but or
dinarily we got them out as soon as 
possible. 

Q. I'll ask you why, on April 25, 
1935, there is a charge to Jim Tate
there is a charge that says to "Coun
ties" "c-0-11-n-t-i-e-s"-where no coun--
ty is named? 

A. I presume that some of these ani
mals that came in over palace car 
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from Iowa and that Jim Tate was em
ployed to deliver them from Austin 
into the counties into which they were 
distributed. 

Q. You are presuming that? 
A. That's my memory. 
Q. How many animals were shipped 

in here in that fashion? 
A. In chat palace car there were 

eighteen head of stallions. 
Q. On the twenty-sixth day of April 

--can you tell why there was a charge 
of two hundred twenty-five dollars
that was freight from Higginsville to 
Austin-that's part of the forty-five 
dollars is :t not? 

A. I presume it is. 
Mr. Street: Alright-· 
Q. Then, can you tell why on the 

same day, that is, the 26th day of 
April, 1934, there is a charge ?f $70.00 
to Jim Tate for hauling ammals to 
counties? 

A. Well, Tate hauled several loads 
of these animals to counties in Texas 
from Austin to their assigned coun
ties; there was eighteen head, and I 
would have to look at the books. 

Q. Can you give us any explanation, 
Mr McDonald, as to how Jim Tate
ho~ many times would forty-five go 
into two 

0

ht:ndred twenty-five,-five; 
can you explain how Jim '.fat_e c~uld 
haui five animals from H1ggmsv1lle, 
Missouri, to Austin, Texas, on the 26th 
da;· of April, 1934, and on the same 
day deliver the. anima~s. to other co'!m
ties in Texas m add1t10n to haulmg 
those animals? 

A. No, I cannot, but I presume my 
bookkeeper could tell you, Mr. Street, 
I can't keep that in my memory, but 
I know that at the time I was get
tin.,. them distributed as rapidly as 
po~ible and as cheaply as possible. At 
the time Mr. Tate had the contract 
he also hauled animals to wherever 
they were delivered in Texas to the 
cou;1ties. 

Q. Can you tell us why on the 14th 
day of May, 1934, there is a c~arge ~f 
$160.00 to Jim Tate for hauling ani
mals from Austin to county locations? 

A. The si.me expla?Jation I gave you. 
Q. Mr. McDonald, did I understand 

you to ~ay that those jacks and stal
lions were, either or both, shipped 
down from Iowa and held over a pe
riod of two or three months? 

A. They were not. 

Q. What is your explanation as to 
that charge of that date? 

A. Mr. Street, I am sorry my mem
ory doesn't tell me just what it was, 
but I do kuow that it was correct at 
the time. 

Q. Can you explain, Mr. McDonald, 
how on the 23rd day of May, 1934, 
there is a charge of $225.00 to Jim 
Tate for hauling animals from appar
ently, it is dim here, but from Tawan
da, Kansas to Austin, Texas, and on 
the same date a charge of $60.00 to 
Jim Tate for hauling animals from 
Fort Worth to Austin and Sommer
ville? 

A. Well, Tate brought, as well as I 
remember it, a load from Tawanda, 
Kansas, and at the same time we 
bought from Ross Brothers some jacks, 
and I presume, it is my memory, that 
he was paid for hauling the jacks from 
Ross Brothers, from whatever county 
it was at a price of $45.00 per head. 
Mr. Street, I will say, if you will par
don me, that as it was the breeding 
season, we were doing everything we 
could to get the jacks and stallions to 
the peopl<:! of Texas because we had 
very many urgent applications. 

Q. I am just trying to find out about 
the expenditures? 

A. I thank you. 
Q. Can you tell us why, on the same 

day, the 23rd of May, 1934, in addition 
to hauling animals from Tawanda, 
Kansas, to Austin and Fort Worth, 
and from Fort Worth to Austin and 
Sommerville that there is a charge 
in favor of Jim Tate for $80.00 for 
hauling animals from Austin to county 
location? 

A. My memory doesn't recall that, 
Mr. Street, and I am sorry; 

Q. If that is a fact, then, can you 
explain how that happened? 

A. I pre~ume that the books and 
bookkeeper could explain that to you. 
I will say this, Mr. Street, that I saw 
to all of that delivery personally and 
was getting the delivery made as cheap 
to the State of Texas as I possibly 
could and as quickly as possible in or
der to get the animals out in the breed
ing season and I did my best. 

Q. Well, who all was doing hauling, 
Mr. McDonald? 

A. At that time? 
Q. Yes. 
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A. Well, Mr. Tate did the majoritir 
of the hauling, but at times why, we 
found it necessary to hire others with 
a truck to carry an animal to a cer
tain place to make quick delivery. 

Q. Did anybody else haul animals 
down here from Kansas and other 
States during that time? 

A. I think Mr. Robison perhaps 
sent or brooght a load down, but Mr. 
Robison never distributed the ani
mals. He· 'brought the animals from 
Tawanda, Kansas; either to Fort 
Worth, Waxahachie or Austin. 

Q. How many were there in that 
load or two loads, whichever it was? 

A. I think Mr. Robison hauled five, 
the same number that we did; he may 
have hauled more or less. 

A Voice: Mr. Chairman, there is a 
lot of noise. 

The Chair: Members of the Commit
tee, the Chair will ask you to give just 
a little better attention and let's have 
just a little better order please. 

Q. During the period of time we are 
talking about, Mr. McDonald, how 
many animals were shipped into Tex
as from other States, hauled into Tex
as from other States other than those 
ha~led by Jim Tate? 

A. Mr. Street, I don't remember; I 
presume the books would give all of 
that information, if Mr. Morris was 
gotten to dig it out. 

. Q. I understood you to say that you 
were keeping up with this situation? 

A. Yes, sir, I did, Mr. Street. 
Q. And you don't have any idea how 

many animals were hauled down here 
except the ones hauled by Jim Tate ? 

A. I was watching at that time the 
delivery of these animals and my 
memory doesn't recall just who hauled 
them and at what expense, all of the 
details. 

Q. But in order to keep up with 
that, you had to know how many ani
mals were being hauled? 

A. I did at that time; knew exactly 
what was done. 

Q. But you don't have any idea now? 
A. It has been more than a year and 

a half ago and my memory doesn't re
call it; I am sorry. 

Q. Mr. McDonald, as I understand 
_ it, it became necessary on a number 

of occasions for you to hire other peo-

pie to deliver those animals that were 
brought down here, is that true? 

A. That is true, on various occa
sions. 

Q. Then Jim Tate was not fulfilling 
his contrad? 

A. He did fulfill his contract, yes, 
sir. 

Q. If he hauled those animals down 
here and got forty,five clollars per ani
mal and you had to get somebody else 
to deliver them after they were 
brou.ght io the concentration point, 
then he was not fulfilling his contract? 

A. Yes, he was. 
Q. How was that? 
A. Well, we shipped about four car 

loads in and we were exchanging ani
mals. We had assigned some animals 
out and had exchanged them from 
place to place. There was a situation 
when we wanted to send a certain jack 
or stallion to a certain location and 
then for some reason we would want 
t<> send it to another location to ex
change for a stallion or a jack. It was 
the breeding season and at the time 
we were getting one hundred seventy 
animals frcm other States and get
ting them scattered over Texas as 
large as it is. 

Q. Wlhen was it that you shipped 
those four car loads down by rail? 

A. Shi"!)ped the latter part of Jan
uary two car loads from Sedalia, Mis
souri, and then, as I recall, we shipped 
later one car load fr<>m Fairfield, Iowa . 

Q. When was that? 
A. Well, I think that was some time 

in May, if I am not mistaken. 
Q. Then, you weren't using your 

trucking rystem altogether for haul
ing the animals ? 

A. No, sir. we used one-I know 
that one car load came by palace car 
from Fairfield, Iowa, and were dis
tributed here. 

Q. When did thobe animals arrive 
from Fairfield, Iowa? 

A. My memory does not recall that. 
Q. D<> you have any idea ? 
A. My belief is it was possibly in 

May. 
Q. And when were they delivered? 
A. They were delivered at various 

times; I would say within the next 
two weeks. 

Q. How long have you known Jim 
Tate, Mr. McDonald? 



678 HOUSE JOURNAL 

A. I think I have known Jim Tate 
some fifteen, and possibly eighteen 
years. 

Q. And I believe you said he has 
been working for your brother up 
there for some six, seven or eight 
years? 

A. That is correct. 
Q. And atill working for him? 
A. Yes, he is. 
Q. Are you acquainted with Jim 

Tate's financial condition? 
A. Fairly well, yes, sir. 
Q. What is that condition? 
A. Jim Tate is a laboring man 

'\\;th a right smart family and he has 
to struggle to get by. 

A Voice: What is the matter with 
the Sergeant-at-Arms; why can't he 
keep order in here? 

The Chair: Now, Members of the 
Committee, a strict enforcement of 
the rule was called for some time ago 
and I ask the Sergeant-at-Arms to 
please make the members get to their 
desks and seats, and let us have a 
little better order. 

Q. In other words, Jim Tate 
hasn't got a dollar to put it in com
mon every day language? 

A. Well, I wouldn't say that he 
doesn't have a dollar, but he is a 
poor man, a honest man. 

Q. You testified that after you 
had paid this $315.00 to your brother 
for the use of this truck in deliver
ing the a.nimals you found out that 
that was in violation of the law, that 
you might be criticized for it or 
something, and then you decided to 
sell your brother's truck to Jim Tate, 
is that right? 

A. It was suggested to my brother 
by me that if he could sell the truck 
to Mr. Tate and it would be a bona 
fide deal that we could continue to de
liver the animals in that truck. using 
Jim Tate and the truck. 

Q. And you knew about Jim Tate's 
condition at that time? 

A. His financial condition? 
Q. Yes, sir? 
A. I didn't know it exactly, but 

knew he was a poor man. 
Q. You knew that he had been 

working for your brother for wages, 
didn't you? 

A. Yes, sir, I did. 

Q. And what kind of a truck was 
that? 

A. I couldn't tell you the name 
of the truck; it was a shop made 
trailer, I know that. 

Q. Well, you have seen the truck, 
haven't you? 

A. Yes, sir, I have seen the truck. 
Q. Have you any idea about what 

its value is? 
A. I couldn't say; I am a very 

poor judge of what second hand trail
ers or cars are worth. 

Q. You did know, didn't you, that 
Jim Tate couldn't pay for that truck 
to save his life? 

A. I had an idea that Mr. Tate 
could not pay for it cash, but when 
my brother told me that he had sold 
the truck to Jim Tate on terms I 
was very happy, because Mr. Tate is 
a poor man struggling to make a 
living and is a good truck driver, and 
with this contract I felt like working 
on it that he would not only be able 
to pay it out, but perhaps give his 
family things they never had. 

Q. Would you say that approx
imately eleven or twelve hundred dol
lars was a fair value for that truck? 

Mr. Frazer: In view of the fact 
that this hearing will probably be 
drawn out until morning I am going 
to move that we stand at recess until 
tomorrow morning at ten o'clock. 

The Chair: Gentlemen, a motion 
has been made--

Mr. Quinn: I think it is about time 
that we got down to night sessions 
and I make a motion that we recess 
and come back here at eight o'clock 
and try to finish this hearing. 

(Numerous and sundry cries of 
no.) 

Mr. Jones: I wonder if in the cross
examination we couldn't get to some 
place where there would be a natural 
break in the cross-examination, may
be when he has concluded the first 
count, or the one on which he is now 
cross-examining the witness, and then 
recess. 

The Chair: Of course, the Chair 
has no option unless the motion is 
withdrawn. Now, the gentleman 
from Robertson moves that the Com
mittee of the Whole stand recessed 
until nine thirty o'clock tomorrow 
morning. The question comes now 
on the substitute motion first to re
cess until eight o'clock tonight. The 
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motion to recess to eight p. m., was 
defeated, whereupon the motion to re
cess until nine thirty a. m., Thurs
day, November 21, 1935, was carried 

FIFTEENTH DAY 

(Continued) 

(Thursday, November 21, 1935) 

IN THE COMMITTEE OF THE 
WHOLE HOUSE 

(Mr. Spears in the Chair.) 

PROCEEDINGS 

Of the House of Representatives of 
the State of Texas, as a Committee 
of the Whole, to hear charges 
against J. E. McDonald, Commis
sioner of Agriculture. 

Thursday, November 21, 1935 
The Chair: The Committee will 

please be in order. Let's proceed, 
Gentlemen. 

Mr. Harris of Dallas: 
The Chair: The Chair recognizes 

Mr. Harris of Dallas. 
Mr. Harris of Dallas: Mr. Chair

man, and Members of the Committee 
of the Whole, I think that it is time 
for this Committee to cast aside the 
hearing at this time and to investigate 
something else that has happened 
around here that is clearly at this time 
and has been for sometime in viola
tion of the rules of this House. I think 
that some time ago that the Speaker 
ruled that any sort of literature that 
was placed upon a member's desk 
should be signed or such literature 
should be taken up. I am not trying to 
make any point as to anybody that 
might have placed such literature upon 
the membe>:'s desks. I say this in fair
ness to both sides; that counsel for Mr .. 
McDonald and my colleagues repre
senting the Board of Managers are my 
close friends. I know that counsel for 
the State nre not a party to this thing, 
and wouldn't have had it happen for 
anything in the world. Likewise, I 
think, that this Committee of the 
Whole should be fair to anybody that 
we investigate as a Committee of the 
Whole, but when I came to my desk 
this morning I found literature like 
this upon my desk unsigned, yet 
printed or published by some publisher 
in the Stat& of Texas, and I say to you 

Members that it is not, that this is not 
fair to this defendant, or to anybody 
that we might have on trial here for 
any undertaking that he is charged in 
representing the State in any capa
city. Now, I have spoken to one or two 
of the Board of Managers, and to be 
frank with you they have said that 
they thought it was a disgrace and 
shouldn't be allowed. I would like for 
the Sergeant-at-Arms-I don't know 
whether one got on Brother Westfall's 
desk or not, but it was on my desk 
here at eight-thirty, and I would like 
for the Sergeant-at-Arms to take such 
literature up, or else have them sign 
their names and come up and tell us 
who did it. 

Mr. Ha!'ciin: Will you yield? 
Mr. Harris of Dallas: Yes, sir, I 

will yield. 
Mr. Hardin: Will you answer to this 

House how many of them received 
them; ask the Members how many of 
them found them lying on their desk 
this morning. 

Mr. Harris of Dallas: I cannot ans
wer for any Member of the House, but 
can answer for desk No. 105. 

Mr. Hardin: You are charging that 
these things were circulated and yet 
you don't know whether they were laid 
on the desks of the Members. 

Mr. Harris of Dallas: I don't think 
that they walked up and were laid on 
my desk, Mr. Hardin. 

The Chair: Gentlemen, let's pro
ceed; call your witness. 

Mr. Bradbury: Let's get some order 
in here before we proceed. 

The Chair: All right, Gentlemen, 
let's have a little better order; the 
strict rule has been called for hereto
fore, and let's have a little order. The 
Sergeant-at-Arms will please have a 
little order. Let's have a little order 
and proceed. 

J. E. M.::Donald resumed the stand, 
and in answer to questions propounded, 
testified a~ follows: 

Cross-Examination (Continued) 

(By Mr. Street) : 

Q. Mr. McDonald, when we recessed 
yesterday afternoon, I believe I was 
asking you something about the truck 
that you originally hired or leased 
from your brother fer the transporta
tion of jacks and stallions, and this 
truck was later, according to your tes-
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timony transferred over to Jim Tate. 
Do you know what kind of a truck that 
was? 

A. My recollection is that it was a 
Chevrolet; it may have been a Ford. 
I wouldn't be positive, or could have 
been some other brand. My opinion is 
that it was either a Ford or a Chevro
let; it might have been an Interna
tional or GMC. 

Q. Do you have any idea what the 
value of that truck was? 

A. I can't say, but with the body, 
shop made body, my judgment would 
be somewhere between a thousand and 
iifteen hundred dollars; however, I am 
a very poor judge of values of second 
hand automobiles and trucks. 

Q. Now, you testified that you 
talked wi•.h Mr. Claude Teer down in 
the Board of Control with reference to 
the transferring of this truck, and Mr. 
Teer told you that it would have to be 
a bona fid" transfer, didn't you? 

A. Yes, sir, I told Mr. Teer that we 
were right at the ruGh of the delivery 
and would like to find some way to 
continue using the truck considering 
the expense that we had gone to in 
equipping it and that I wanted Mr. 
Tate because he had proven a good 
man on the job. 

Q. Now, in spite of the fact that Mr. 
Teer told you that it would have to be 
a bona fide and open and above board 
transaction, as I understood your tes
timony yesterday, you made no further 
investigation when you were told that 
the truck had been transferred? 

A. Well, I was told by my brother 
and Jim Tate that tl.e truck had been 
sold to llfr. Tate, and sold on terms 
&uch as Mr. Tate could handle the 
truck, and havin~ implicit confidence 
in my brother as you have in yours, I 
didn't make any further investigation. 

Q. As a matter of fact, did you not 
know that Jim Tate could not pay for 
that truck? 

A. I did not. I was very happy 
when I leamed that the truck had been 
sold to Mr. Tate, a poor laboring man 
on terms by which he might pay for 
it, thereby giving him and his family 
a better living than they had, because 
Mr. Tate has a wife who is sick and 
he has lots of doctor bills. 

Q. But you did not make any inves
tigation whatsoever to determine what 
the nature of that transaction was? 

A. I did not. 

Q. You didn't see whether or not a 
bill of sale had been placed on record 
with the Tax Collertor of Ellis County, 
as is required by law? 

A. Naturally I didn't when my 
brother told me that it was bona fide. 

Q. You asked your brother and he 
told you that the truck had been sold? 

A. He and Mr. Tate told me that. 
Q. You didn't ask anything about 

the terms? 
A. No, sir, I did not; only my broth

er said that he had sold it to him on 
terms such as that he could pay for 
it. 

Q. Do you have any idea how much 
profit Jim Tate made out of these va
rious trips? 

A. No, sir, I couldn't tell you. 
Q. Do you have any idea as to how 

much Jim Tate paid, whether he paid 
anything on that truck, anything at 
all or not? 

A. I have no knowledge of that 
whatever. 

Q. You made no investigation of 
that? 

A. No, sir, I made no investiga
tion; I am kept busy in the Depart
ment over there. 

Q. And that in spite of the fact 
that you had been told that this trans
action had to be open and above board 
and bona fide? 

A. Yes, sir. 
Q. Now, Mr. McDonald, I believe 

this is in evidence but I want to ask 
if it isn't; isn't it a fact, that you 
have used some point in Waxahachie, 
Texas, as a concentration point for 
animals shipped into the State? 

A. That is true. 
Q. When did you start doing that? 
A. I couldn't give you the date, but 

it was sometime in '34. 
Q. Do you have a barn, something 

of that kind up there where you put 
those animals? 

A. Yes, sir, a barn there that is 
equipped and that was never used for 
animals and was very desirable for 
this purpose. 

Q. Who owned that place? 
A. That place belongs to A. E. Mc

Donald and is rented to W. H. Smith. 
Q. That place belongs to your 

brother, A. E. McDonald? 
A. That is correct. 



HOUSE JOURNAL 681 

Q. And it is rented, as I under
stood you to say to W. H. Smith the 
father-in-law of A. E. McDonaltl'? 

A. Mr. Smith had an arrangement 
to use that. 

Q. I didn't quite understand you? 
A. Mr. Smith had some arrange

ment with my_brother. 
Q. Mr. Smith, as I understand, is 

the father-in-law of your brother? 
A. That is correct. 
Q. How much do you pay Mr. Smith 

for his services up there in taking 
care of these animals? 

A. I think that we paid him a dol
lar a day for part of the time, and, 
I think, some of the time we bought 
the feed and paid Mr. Smith, I think 
it was two or three dollars a day. 

Q. How long has your brother 
owned this place? 

A. I would say six or eight years, 
possibly longer. 

Q. Mr. McDonald, when you en
tered into the contract with Jim Tate 
for the transportation of those ani
mals, did you enter into a written 
contract? 

A. Well, I made Jim Tate a price 
of forty-five dollars per head for go
ing to tli.e. various States, concentrat
ing, feed!'ng in route and delivering 
the animals and he accepted and wrote 
me a letter, I believe that there was 
no contract other than the letter evi
dencing it. 

Q. Do you have that letter? 
A. We have the letter, yes, sir, in 

the file if you will ask some of my 
employees to bring it forward. Mr. 
Street, I think you have a photo
static copy of that letter, and if you 
do, as far as I am concerned, it will 
answer as well as the original. 

Q. Now, at the time you entered 
into this contract with your brother 
when you leased his truck for the 
transportation of these animals be
fore the transfer was made to Jim 
Tate, what kind of a contract did 
you ha3e with him? 

A. Just a verbal contract that I 
would pay him so many dollars a day 
for the use of the truck day and 
night. 

Q. Before you entered into that 
contract, did you secure the approval 
of the Board of Control of this State 

· for entering into such a contract? 

A. I did not because the law at 
that time did not require it. 

Q. Don't you know, Mr. McDonald, 
that the law requires the approval of 
the Board of Control of all of such 
contracts? 

A. I think you are. incorrect. 
Q. At any rate you did not talk 

with or secure the approval of the 
Board of Control for the entering into 
of that contract'? 

A. I did not. 
Q. Did you get the approval of the 

Board of Control on the contract that 
you entered into with Jim Tate? 

A. I did not, because the law did 
not require it at that time. If you 
will examine the law you will find 
that the Commissioner of Agriculture 
is charged with the delivery of his 
animals. 

Q. The Commissioner of Agricul
ture is also charged with the duty of 
approving other expenditures of his 
department, is he not? 

A. State your question, please? 
Q. I say the Commissioner of Agri

culture is also charged with the duty 
of approving other expenditures of 
his department, is he not? 

A. Yes, sir. 
Q. And doesn't the Board of Con

trol have to approve those also? 
A. I think that is correct. 
Q. Mr. McDonald, I asked you yes

terday afternoon about a matter of a 
claim of $180.00 which your brother 
put in for the use of his truck and 
which was turned down by the Comp
troller's Department? 

A. Yes, sir, you asked me about 
that. 

Q. You recall that? 
A. Yes, sir. 
Q. And I also asked you about an 

expenditure of $180.00 to Jim Tate 
that was made out of the Jack and 
Stallion Fund which you had on de
posit in the Austin National Bank? 

A. Yes, sir. 
Q. Now, have you investigated your 

records or made any other kind of 
investigation to find out the facts 
with reference to that matter? 

A. I did not. I asked Mr. Morris 
to find Qut that. 

Q. Do you remember anything 
about the transaction at all, Mr. Mc
Donald? 
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A. I don't recall it. Mr. Morris, the 
bookkeeper, ordinarily makes out .the 
account and brings them to my desk 
and I asked him "Have you checked 
them over correctly and rechecked 
them" and he generally tells me yes, 
and then I sign them. I have a lot 
of things and I don't know exactly 
about everyone of them. Perhaps I 
should. 

Q. Then you don't know whether or 
not as a matter of fact that $180.00 
went to Jim Tate or whether your 
brother got the benefit of it? 

A. I couldn't say. If the warrant 
was made to Mr. Tate I presume Mr. 
Tate got the money. Perhaps he as
signed it to my brother as payment on 
the truck. I don't know. 

Q. Did you ever make any investiga
tion to determine that? 

A. No, sir, I did not. I had no oc
casion to. 

Q. Do you know how many jacks 
and stallions that Jim Tate hauled into 
the State of Texas? 

A. The record will show. I do not 
recall. I am sorry. 

Q. Do you have any idea how many? 
A. You mean all told ? 
Q. I mean all told, yes, sir. I under

stood you to say yesterday that you 
kept in close touch with those things. 

-A. I would have to refer to the rec
ords, but I would say, all told, some
where from ninety to one hundred and 
ten, perhaps one hundred and twenty. 

Q. Do you know how many jacks and 
stallions were brought into the State 
of Texas all together by all persons? 

A. I think to date we have pur
chased and assigned to the farmers and 
ranchmen in Texas two hundred and 
twenty-eight head, and with the ex
ception of, I would say, twelve or fif
teen, they were bought outside of the 
State. 

Q. I want to ask you a little more 
about Jim Tate. Does he still have a 
contract to haul animals in the State? 

A. He does not. 
Q. When did you cease to do that 

work? 
A. I would have to refresh my 

memory. 
Q. Do you have something to re

fresh your memory i>y there? 
A. I would have to see the book. 

Q. Can you give us some idea, Mr. 
McDonald, about when he ceased to 
work for the State? 

A. Sometime in 1935. I do not re
call exactly. 

Q. Sometime in 1935. W11s it the 
early part of 1935? 

A. I think perhapi. it might have 
been in May or June. I would not be 
positive. 

Q. I didn't quite understand your 
last answer, Mr. McDonald? 

A. I think Mr. Tate ceased 
hauling sometime in May, June or 
July. That may be incorrect. I would 
have to refer to the record to see ex
actly what date. 

Q. Do yol.i know whether or not that 
was about the same time that he went 
up to Dallas and traJed the old truck 
in on a new truck and made the pur
chase of a new truck in the name of 
your brother, A. E. McDonald? 

A. I knew nothinl!' about the trade 
of the old truck in on the new truck 
until Mr. Tate came before the Graves 
CommitteP. That was my first knowl
edge there had been a change in the 
truek. 

Q. One other thing in regard to this 
leasing or hiring of your brother's 
truck. I understood you te say, Mr. 
McDonald, that you bad to make some 
changes and rebuild a bed, or some
thing, to that effect, build in some par
titions in the bed of that truck. Is 
that right? 

A. That is correct. The truck, when 
I hired it from my brother, had a big 
shop made body on it that I thought 
was desirable for hauling stallions and 
jacks and I got permission from my 
brother to bore holes in that body suf
ficient to build five stalls, and those 
stalls were built with material pur
chased by the Department of Agricul
ture and by one of our mechanics. 

Q. It is a fact there are lots of 
trucks in Texas? 

A. There is a considerable number 
of trucks ;n Texas. 

Q. And by that I mean there are 
thousands of trucks in Texas, are 
there not? 

A. Yes, sir. 
Q. Now then, out of all that number 

of trucks that you knew to exist in 
Texas, how many other people did you 
talk to with reference to the hiring of 
a truck? 
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A. Will you allow me to make a 
statement, Mr. Street, of facts?" It 
will lie. right on the question, please, 
sir? 
· Q. I would like for you to answer 
the questior. ? 

A. Frankly I did not because 
didn't-

Q. Just :i minute. I don't want to be 
rude but I want to know whether you 
did, or not? 

A. I did l!ot, Mr. Street. 
Q. All right. 
A. May I make one statement and 

if it does not meet with your approval 
I will strike it from the record? 

Q. Go ahead. 
A. I will say in 1.hat regard that 

after the Board of Control began buy
ing jacks and stallions Mr. Harry 
Peterson, the purchasing agent for the 
Board of Control, tried to hire a truck 
equipped to Jiau! jacks and stallions 
and didn'tfind one in or around Austin 
and went to Fort Wort;,h, a live stock 
center, and he failed to find a truck 
there that he could hire and telephoned 
me back that he couldn't find a truck 
equipped for haulin.g these jacks and 
stallions. Now, Mr. Street, further 
answering your question, may I make 
another statement and if it does not 
meet with your approval I will have 
it stricken from the record? It bears 
directly on the question you asked me. 

Q. Go ahead. 
. A. In my . opinion, in my observa

tion, there was not a truck in Texas 
at that time that I hired my brother's 
that was equipped for hauling jacks 
and stallion&, with partitions to keep 
them separated. 

Q. And neither was your brother's 
_ until you placed the equipment on 

there, was it Mr. McDonald? 
A. That is true. 
Q. Since you· were on the stand 

yesterday afternoon, Mr. McDonald,
you remember that I asked you where 
you paid the transportation charges 
for all these animals, that is, did you 
pay them out of warrants on the 
State Treasury or whether they were 
paid out of this Jack and Stallion 
Fund you placed down in the Austin 
National Bank? 

A. I did not look that up, but my 
recollection is that as Jong as the 
fund in the Jack and Stallion ac

. count, as long as there were funds 

in that account, that is where the 
deliveries were paid. In the summer 
when the fund was exhausted in the 
Jack and Stallion account, my recol
lection is I did pay for some of that 
out of the breeding fees in the Austin 
National Bank. 

Q. What part of it did you pay 
out of those breeding fees? 

A. I beg your pardon, I don't 
catch the question. 

Q. What part of the transporta
tion charges did you pay out of the 
breeding fees? That is, how much 
did you pay? 

A. I couldn't tell you. I would 
have to refer to the record. I am 
sorry. 

Q. Have you referred to the record 
and made an investigation about that 
since yesterday afternoon? 

A. I haven't had the time. 
Q. And you can't tell us anything 

about it? 
A. The records of the Department 

will show that · very clearly, Mr. 
Street, and I would be very glad to 
have the records brought forward. 

Q. Now, I want to ask you some
thing about these two mares, Mr. Mc
Donald. First of all, how old are 
your two sons to whom you said these 
mares were given? 

A. I believe J. E. now is twenty
one and Roy is eighteen or nineteen. 

Q. How old were they at the time 
you say these mares were given to 
them? 

A. That was about July, 1934. It 
would be about fifteen months ago, 
or sixteen months. 

Q. And at that time both of your 
sons were under age? I mean by 
that, they were minors, under the age 
of twenty-one? 

A. · That is true, I believe. 
Q. What kind of mares were 

those? 
A. They were Percheron mares, 

two black three year old Percheron 
mares. 

Q. Where are those mares now? 
A. They are on my farm, my 

homestead, at Waxahachie, Texas. 
Q. You are using them up there 

on your farm? 
A. Yes, sir, they are working. 
Q. Yes. And they have been there 

on your farm during all the time 
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since they were given to your sons, 
have they not? 

A. They have been there on the 
farm continuously with the exception 
of, I think, possibly thirty days that 
they were on my brother's farm. 

Q. And with that exception they 
have been used there on your farm? 

A. That is true. 
Q. Working for your benefit? 
A. Working for the benefit of my 

family, yes. 
Q. You are the head of your fam

ily, are you not, Mr. McDonald? 
Legally, at least? 

A. Legally, at least. Legally I 
am the head, and in actual fact I 
am. 

Q. Now, then, Mr. McDonald, did 
you approve of this gift to your sons? 

A. Yes, sir, I had no objection to 
it whatever. 

Q. You thought it was the proper 
thing to do? 

A. Yes, sir, I had no objection to 
it whatever. 

Q. Now then, these mares were 
donated by Mr. J. C. Robison, is 
that correct? 

A. That is correct, as far as I 
know. 

Q. Where does he live? 
/\.. Mr. Robison lives on his breed

ing ranch in Tawanda, Kansas, or 
near Tawanda, Kansas. 

Q. Now, how many jacks and stal
lions, Mr. McDonald, have you bought 
from Mr. J. C. Robison? 

A. All told I would say somewhere 
between fifty and seventy. 

Q. In other words, out of the total 
number of jacks and stallions that 
you have bought, approximately one
fourth or one-third have been bought 
from J. C. Robison, is that right? 

A. I think that is approximately 
correct. 

Q. The same man that made the 
present of these two mares to your 
sons? 

A. That is correct. 
Q. When those two mares came 

down there did you make any effort 
to send them back? 

A. I did not. 
Q. In fact, I believe you stated 

yesterday afternoon that you sent 
your personal check to P':IY for the 

frei_ght on the mares for sending them 
down here? 

A. When Mr. Robison gave my 
boys those mares and sent them down 
here I wrote him a letter thanking 
him for sending the animals to my 
boys and sent him a check and asked 
him to allow me to at least pay the 
freight on them if he was kind enough 
to give the boys the mares, I wanted 
to pay the freight on them. 

Q. And you kept on buying jacks 
and stallions from Mr. Robison after 
that, didn't you? 

A. We bought one load from him 
since that time. 

Q. How many times had Mr. Rob
ison seen your son, Mr. McDonald? 

A. Mr. Robison saw him-my 
oldest son on the night he spent with 
him in his home in Tawanda, Kansas, 
and then he has been in Texas, and 
visited me here in Austin and I know 
of two times he saw my son and per
haps he saw him on other occasions, 
at the Dallas Fair and at the races. 

Q. Mr. J. E. Robison, he is in 
the stock business, is he not, Mr. Mc
Donald? 

A. Mr. J. E. Robison is recog
nized as the largest breeder and deal
er in Percherons in America, and one 
of the most reliable breeders and 
dealers. 

Q. And he raises them to sell? 
A. He raises Percherons to sell, 

and he also deals in them. 
Q. In other words, he raises and 

deals in them for the purpose of mak
ing money? 

A. Yes, sir; I would think so. 
Q. Just like any man goes into 

any business? 
A. I would think so. 
Q. And he would not be making 

any money when he gives away a 
couple of mares, would he? 

A. Well, I would think that is a 
practice used by commercial people 
through the country, and whether or 
not, I think it would not be an ex
ception when he gave my boys a 
couple of mares in appreciation of 
the business he got. 

Q. Do you know of anybody else 
to whom he gave a couple of mares, 
or one mare, or anything else? 

A. I could not say. But, Mr. Rob
ison told me that he had given away 
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to boys a considerable number of 
mares in his life time. 

Q. Do you know of any other boys 
in Texas that he gave any mares? 

A. I do not. 
Q. Now, then, what is the value of 

those two mares? 
A. I would think the value of 

those two mares is something like 
about two hundred or two hundred 
and twenty-five dollars now. 

Q. You think that is the top or 
maximum value at this time, do you? 

A. That is my opinion. If the mares 
were sent to Fort Worth and sold 
on the livestock market now, that they 
would bring about that price. 

Q. Are they worth as much now 
as they were when you first got them? 

A. Approximately. I would think 
the price is approximately the same. 
Possibly there has been a slight de
cline since the boom in 1934. The 
price is practically the same. 

Q. In other words, there has been 
no material change in the price of 
these mares within the last few 
months? 

A. Possibly there has been. The 
colt that was born from the breeding 
before they got the mares, has been 
very disappointing to my boys and 
the people who examined them. And 
the other mare that lost her colt, the 
other one that Mr. Robison gave my 
son and I had her examined and it 
is questionable whether she will ever 
breed or not. For that reason, I 
don't think the mares do now have 
the value that they had when they 
came to my farm, for my sons. 

Q. You testified before the Com
mittee which lead up to this hearing, 
did you not, Mr. McDonald? 

A. Yes, sir; I did. 
Q. I'll ask you to state whether 

or not, if at the time you testified 
before that Committee, you didn't 
give testimony as to the value of 
those mares? 

A. I don't recall, perhaps I did. 
Q. I'll ask you if, in the course 

of your testimony, before that Com
mittee, you were not asked the fol
lowing questions: "Question: Did Mr. 
Robison give you two mares?" And 
didn't you give this answer: "A. He 
did not give me any mares, but gave 
my boys J. E. and Roy a couple of 
mares, three and four years old. One 

of my boys went on a trip up there 
and visited in his home and met his 
boy and he came to Texas to visit the 
races and was a visitor in my home 
and gave each of my boys a mare. 
One of those mares a jack bit on the 
neck when it was small. However, 
that does not hurt the mare for 
breeding purposes but she did not 
have much sale value. The other 
mare will not breed and my man 
investigated her female organs and 
failed last year to foal and has failed 
this year. Both of them have a value, 
I guess, of $175 a piece." 

Mr. McDonald: That is incorrect. 
I noticed that before in the stenog
rapher's report, that stated, as I said 
about the value of the two mares, and 
is wrong. 

Q. Then you didn't make the state
ment before that Committee that those 
mares we:-e worth $175 each? 

A. I did not. That's a steno
graphic error. 

Q. And the record is wrong about 
that? 

A. I do say that the record is 
wrong. I would say, Mr. Street, that 
it is possible that he misunderstood 
me, but I say that I didn't say it. 

Q. You stated a while ago that 
Mr. Robison gave those mares as 
an appreciation of the business that 
he had received from you, is that 
right? 

A. Well, that, with the explana~ 
tion that coupled with the fact that 
he seemed to have taken a fancy to 
my boys. I would think that from 
his action, that he appreciated it and 
the boys and liked my boys, and I 
would be fair and say that one was 
the appreciation of the business we 
gave him. 

Q. And also in the expectation of 
getting other business-more busi
ness? 

A. I think possibly so. 
Q. And you were aware of that 

situation at the time the mares were 
accepted? 

A. Yes, sir, I was. 
Q. And you accepted them, know

ing that was the situation? 
A. Well, I would not say I ac

cepted them, knowing about any sit
uation. But I would say that he 
gave the boys the mares in apprecia
tion, and for his respect for the boys. 
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Q. Now then, when he gave those 
mares in appreciation of the business 
that he had received from the State 
of Texas, do you know why the mares 
were not given to the State of Texas? 

A. Well, I would think that he 
would give them-the State of Texas 
was not receiving mares. They were 
receiving jacks and stallions. I see 
nothing wrong in it. I didn't at that 
time and I don't at this time. 

Q. And Mr. McDonald, you still 
think it was alright? 

A. I say that he might give my 
boys a whole flock of mares and that 
would not influence me in any pur
chase for the State. 

Q. And you would accept them 
y<>urself, or permit your boys to ac
r<>ot t'1~P1? 

A. I would not now, no, sir, on 
account of the criticism that has aris
en from some people who would think 
I was subject to criticism in that they 
might think that it might influence 
me. 

Q. If you think it would be al
right-why would you recede from 
the position, Mr. McDonald? 

A. There has a question arisen in 
other people's minds as to it being 
wrong, and it is not my mind, I know 
I would not be influenced but I like 
to respect the minds of other people 
in. the matter. 

Q. I believe you say you have 
another son in addition to the two 
that has been mentioned? 

A. I do. 
Q. Do you know why Mr. Robi

son didn't give this son a mare too? 
A. I believe the natural thing for 

one to do was to give a pair of mares. 
Q. He just gave one to each son? 
A. Yes; he did. My sons !iv~ to-

gether. 
Q. They live together? 
A. Yes, sir; live with me. 
Q. You have had the use of those 

mares, except about thirty days ever 
since they were shipped to you? 

A. The mares have been there on 
the homestead since they were ship
ped there-right there on the home
stead. I know that one of my sons, 
J. D., expressed a desire to sell the 
one he had to get money to attend 
school here in the State University. 

Q. That's not the question that 
I asked you. I asked you if you 

hadn't had the use of those mares, 
every since they were shipped to you? 

A. They have been there for the 
use of the family; yes, sir. 

Q. Now, Mr. McDonald, I believe 
you testified you didn't make this 
statement-Do you know whether or 
not, Jim Tate, in making delivery of 
those mares worked and made de
liveries day and night on many occa
sions? 

A. Yes, sir; I know on numerous 
occasions when he would be going 
day and night, he would go as much 
as thirty-six hours without stopping. 
That's my understanding, that he did. 
I wasn't on the truck with him, but 
I know that he worked very diligently 
day and night to make the deliveries. 

Q. Did he have anybody helping 
him on these trips? 

A. Many times he did and I think 
possibly on the particular trips that 
he made out of Austin, he had assist
ant. 

Q. Do you know who that assist
ant was? 

A. He had different parties. 
.Q. Ho:v did those assistants re

ceive their pay for those trips? 
A. We would figure delivery at 

five dollars a head and he got his 
pay, I presume, from Mr. Tate. I 
think on one or two trips I sent Mr. 
Thurman to save expenses and he 
went along. 

Q. Was any helper ever paid for 
Jim Tate out of the State funds, by 
the State, for his help? 

A. Not that I know of. 
Q. Do you know whether the State 

did pay for a helper, or not? 
A. I don't know. The books will 

show. If an assistant was sent with 
Jim Tate, it was because I thought, 
to my knowledge that it was to the 
best interest of the State to have 
someone to accompany him. 

Q. This truck that was fixed up 
for delivering these animals, was it 
used during the entire time that Jim 
Tate was delivering animals for the 
State? 

A. I don't know about the truck, 
but I know and said at the Graves 
investigation I thought the bed or 
trailer part was used during the en
tire delivery, but I don't know about 
the truck and the chassis. 

Q. You don't know what changes 
they made in the equipment? 
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A. I think that no material change 
was ever made. 

Q. Do you know anything about it, 
or did the trucker take care of it, 
or could you have found out what 
they were doing with it? 

A. I certainly do know in a gen
eral way. 
· Q. Did Jim Tate trade off that 
first truck that he bought? · 

A. I don't know. I understand 
from the testimony that that was the 
chassis, that he did that one, that 
was the first. 
. Q. To that extent you didn't keep 

up? 
A. No, sir, I didn't, I had a con· 

tract with Mr. Tate to make delivery 
and I didn't insist on knowing 
whether he put a different chassis 
under that truck or not. 

Q. Do you have a . copy of the 
lettei! that you wrote Mr. Robison 
thanking him for the animals he gave 
your sons? 

A. I could not say whether there 
is-whether that is in the file or not. 

Q. Will you examine your file and 
find out if you have? 

A. Yes, sir; I am glad to do that. 
It is possible that I kept it and pos
sible that I did not. 

Q. I shall be glad if you will look 
and see if you can find a copy of 
that letter? 

A. I will be glad to. 
Q. (By Mr. Street) : Now then I 

want to ask you something about this 
or some more about this Jack and 
Stallion Fund, I believe you call it, 
that you deposited down in the bank 
here in Austin, in the Austin Na
tional Bank, if I remember correctly, 
is that correct? 

A. I beg your pardon? 
Q. I say, this Jack and Stallion 

Fund that you deposited in a bank 
here in Austin; I believe you testi
fied that you deposited that in the 
Austin National Bank? 

A. That is correct. 
Q. Before you made that deposit 

in the bank to the credit of that fund, 
Mr. McDonald, did you collect or did 
you make a deposit of any procrea
tion fees or breeding fees? 

A. It is my recollection that I did 
make a small amount, possibly five 
hundred dollars or a thousand dol
lars, I wouldn't be sure. 

Q. As a matter of fact, you de• 
po~ited $645.00 in the Treasury to 
begin with, didn't you? 

A. I don't remember the amount, 
but it was something like that; I pre
sume that is correct. 

Q. Now then, why, Mr. McDonald, 
did you change your policy and quit 
depositing money in the Treasury, 
and deposit it.down there in the bank? 

A. The matter of refunds came to 
my mind; and it was my understand
ing that money put in the Treasury 
could not be paid out, except by legis-' 
lative act, and since this money was 
in effect, as I considered it, a trust 
fund under the law, requiring that 
five dollars be collected for the foal, 
which means when the colt is born, 
I changed it so that I could collect 
that money in the interest of the 
State and check it out. 

Q. Yes, sir, now then, can you tell 
us approximately how much money 
was collected as breeding fees? 

A. According to my memory it is 
something around sixteen thousand 
dollars. 

Q. Something around sixteen thou
sand dollars. Now then, when you 
deposited the money in the bank down 
there, Mr. McDonald, did you keep 
it there so that you could repay the 
owners of those mares in case there 
was a failure to foal, or did you 
check that money out ior something 
else? 

A. I kept that money there to 
make refunds, and to pay for the 
care and handling of these jacks ami 
stallions. 

Q. So you didn't keep it there 
solely for the purpose of repaying 
those breeding fees that were paid 
and the mare failed to foal? 

A. That was my intention at first, 
but when in the summer that Jack 
and Stallion Fund was exhausted, I 
did use some of that money in paying 
caretakers and inspectors. 

Q. You used it for the payment 
of salaries, I mean, of the caretakers, 
didn't you? 

A. I used it for the payment of 
the caretakers in caring for the stal
lions and the inspectors, who were 
looking after the stallions, visiting 
the different caretakers. 

Q. And you also used some of it 
for paying transportation charges? 

A. I did. 
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Q. And you didn't keep it all there 
for the purpose of re-paying these 
breeding fees? 

A. No, sir; I knew that only a 
small percentage of that money would 
be needed for refunds; about eighty 
per cent of the mares foaled when 
bred. 

Q. Now then, Mr. McDonald, you 
considered these fees that were col
lected as breeding fees as monies be
longing to the State, did you not? 

A. I considered it was money be
longing to the Jack and Stallion 
Fund, yes, sir. 

Q. Well, when you say the Jack 
and Stallion Fund, you meah the 
State of Texas, don't you? 

A. In the Jack and Stallion Fund, 
which is an account of the State of 
Texas. 

Q. Yes, sir; that is a part of the 
money belonging to the State of 
Texas? 

A. That is a part of the money 
belonging to the Jack and Stallion 
Fund of the State of Texas. 

Q. Yes, sir, now then, where did 
you get your authority, Mr. McDon
ald, for establishing or setting up a 
fund down in the Austin National 
Bank, composed of State money? 

Mr. Felts: As to that question, 
l\h;. Chairman, we would object that 
that is a conclusion, and a questiOJl 
of opinion as to a matter of law. 

The Chair: Gentlemen, the wide 
latitude that I allowed heretofere rel
ative to what the law was, and the 
reasons for doing certain things, in 
view of that, I am going to respect
fully overrule the objection. 

Mr. Bradbury: Mr. Chairman, I 
move that the Committee stand at 
ease for ten minutes. 

The Chair: Motion has been made 
that the Committee stand at eas~ for 
ten minutes. 

The Committee thereupon stood at 
ease for a period of ten minutes. 

The Chair: The Committee will 
please be in order. 

Mr. Street: The Committee isn't 
all here, Mr. Chairman, and I would 
like to wait until they get here. 

The Chair: Mr. Sergeant-at-Arms 
will you break up that bear tale that 
Coke St~venson is telling about that 
bear hunt that he just went on? 

Mr. Street: Are you ready, Mr. 
Chairman. 

The Chair: Let's have a little 
order, please. Let's proceed, gentle
men. 

Mr. Street: I will ask the stenog
rapher to read the last question, Mr. 
Chairman. 

The Court Reporter thereupon read 
the foregoing question as follows : 

"Q. Yes, sir, now then, where did 
you get your authority, Mr. McDon
ald, for establishing or setting up a 
fund down in the Austin National 
Bank, composed of State money"? 

A. What is the question? 
Q. (By Mr. Street): The question 

was as to where you got your author
ity for establishing a fund down in 
the Austin National Bank, composed 
of funds which belonged to the State 
of Texas? 

A. I got it from the statute, as 
I construed it, that it was not manda
tory on me to collect this money until 
there was a foal, that that was in 
my discretion, and I did the thing in 
the interest of the State, and to save 
the State a financial loss; that was 
my business judgment. 

Q. Now, regardless of when you 
collected these fees, Mr. McDonald, 
that is, whether you collected them at 
the time of the breeding or collected 
them later, isn't it a fact that the 
statute specifically provided as to 
what you should do with those funds 
when they were collected? 

A. It provided that I should col
lect not to exceed five dollars for a 
foal, which I construed as meaning 
when the colt was born; and in order 
to save the State a financial loss, in 
my integrity and my business judg
ment, I collected these funds and put 
them in the bank as escrow funds. 

Q. I will ask you, Mr. McDonald, 
if the statute didn't have this provi
sion with reference to the disposition 
of the breeding fees which you col
lected: "for the services of such ani
mals so distributed, the Commissioner 
of Agriculture is authorized to make 
a charge of not exceeding five doilars 
for the colts foaled. The amount so 
collected by the Commissioner of Ag
riculture shali be remitted by him 
through the State Comptroller to the 
State Treasury and shall be deposited 
to the credit of the Special Racing 
Fund." 
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A. I will ask that you read that whom they were written for trans-
again; pardon me. portation, for payment of caretakers' 

Q. "For the services of such ani- fees, and for the payment of in-
. spectors ar;d other checks that you 

mals so distributed, the Commissioner wrote on that fund, did you secure the 
of Agriculture is authorized to make approval ·)f the Comptroller or of the 
a charge of not exceeding five dollars Board of Control or the State Treas
for the colts foaled. The amount so 
collected by the Commissioner of Ag- urer, or either of th<'m? 
riculture shall be remitted by him A. Not with those funds placed to 
through the State Comptroller to the the credit of. the Sti.te Jack and Stal
State Treasury, and shall be depos- lion Fund in the Austin National 
ited to the credit of the Special Rae- Bank, I did not. 
ing Fund." Isn't that the statute Q. In other words, you deposited 
under which you operated from about those funds down· there and checked 
January or February, 11!34. up to the them out as you saw fit? 
present time, Mr. McDonald? A. Well, I checked them out as 

A. There was an amendment to needed to carry on the jack and stal
the statute. which I don't recall, but lion work in a practical manner. 
that is the law, as I remember. Q. Now, you stated yesterday, in 

Q. Yes, sir, in other words, the law response to a question from the coun
said that when you collected those fees sel repre3ei::ting you that every dollar 
you should turn them over to the that came in as a result of this breed
Comptroller of the State, or through ing program was used for the benefit 
the Comptroller to the State Treasury, of the State of Texas and the people 
isn't that right? of the State, didn't you? 

A. Except the fees collected A. I will have to ask you to repeat 
where the mare never did foal, yes, that question, please. 
sir. Q. I ;;ay, you stated in substance, 

Q. When you collected those fees, in response to a question asked by your 
you did not turn them over to the counsel, that you used every dollar 
State Treasurer through the Comp- which you had taken in on this pro
troller, did you? .gram for the benefit of the people of 

A. I did not, because I construed this State? 
the collection of those fees for a foal, A. That was my intention, yes, sir. 
which, in my judgment and my ob- Q. All right, now then, the statute 
servation, justified me in collecting the creating or which provides for pur
fees and holding them in escrow, rather chasing and using of State owned jacks 
than otherwise, which would have and stallicms, is commonly known as 
meant a financial loss to the State. the Texas Racing Law, isn't it? 

Q. Doesn't the statute say that the A. I think that is correct. 
fees which you collected without ref- Q. And isn't it }l fact that that 
erence to whether you collect them at statute provides that one-fourth of all 
the time of breeding or later shall be the proceeds derived under the act 
turned to the State Treasurer through shall go to the benefil of the available 
the Comptroller? school funds of this State? 

A. The statute says the fees col- A. The law, as amended at the 
lected for the foal shall be placed in First Called Session of the Legislature, 
the treasury. after the racing law was passed, I 

Q. And you didn't do that. Well, think, provides for twenty-five per 
I believe you stated there were some cent to go to the School Fund. 
sixteen thousand dollars of those fees. Q. Yes, sir, now then, of this 

'collected 1.nd which you placed on de- amount that you collected and placE'.d 
posit down in the Austin National on deposit down here in the Austm 
Bank? ' National Bank, did you ever, at any 

A. That is approximately correct. time deposit one-fourth of that in the 
Q. And you wrote numerous checks trea~ury to the benefit of the avail-

on that account, didn't you"! able schopl fund? 
A. I did. A. I did not. 
Q. In writing the checks on that Q. Then, the school children of this 

account to the various persons to , State did not get thE> benefit of that 
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part of those fees to which they are 
entitled, <lid they? 

A. I never did construe the law 
that the service fees from the jacks 
and stallions-

Q. (Interrupting): Just answer 
the questbn, please, Mr. McDonald. 

Mr. Felts: Mr. Chairman, I think 
the witness should have the privilege 
of answering the question in his own 
way; he is trying to answer it. 

The Chair: What is the question? 
Mr. Street: The question was this, 

Mr. Chairman, that the school chil
dren of Texas, did not get the benefit 
of the on<?-fourth of the breeding fees 
that were collected and deposited down 
here in the Austin National Bank, as 
is provided for in the statute. 

The Chair: Now, that's the state
ment; what's the question? 

Mr. Street: Thai is the question, 
Mr. Chairman; I meant it as a ques
tion. Mr. Chairman, what I meant 
was--

The Chair: Well, if the witness 
knows the fact, he may answer, Mr. 
Felts. 

Mr. Felts: The witness is trying to 
answer it. 

The Chair: If tht: witness can an
swer it, of course, he will answer it, 
but I will rave him answer according 
to what he knows. 

A. I beg your pardon, Mr. Chair
man, but that might require a little 
explanation. It is my opinion-

Q. (By Mr. Street): Pardon me 
just a minute, Mr McDonald; the 
question is as to whether or not you de
posited that money, or one-fourth of 
that money which you received as 
breeding fees to the benefit of the 
available school funds of this State; 
did you do that? 

A. I did not. 
Q. All right; then the school chil

dren of this State did not get the 
credit or the benefit of the one-fourth 
of those fees to which the law enti
tles them, did they? 

A. I think that tte jacks and stal
lions would have suffered, if I hadn't, 
in that emergency used some of those 
breeding fees to pay the caretakers in 
order that they might supply food for 
the animals, and I think that the 
method that I pursued was more bene
ficial to the school children of Texas 
than otherwise. 

The Chair: Let's have a little bit 
better order, gentlemen, please. The 
Chair is as anxious to get away from 
here as anybody elr.e. I am due in 
Port Arthur, Texas, this morning, and 
I would like to wind this up, and I 
think that if you want to hear this and 
conclude this you ought to give it a 
little better attention. I think that you 
owe it to yourselves and all the par
ties concerned, and the Chair is going 
to appeal to you to have a little bit 
better ord'!r, if you please. 

A Membtr: Why don't you call on 
the Sergeant-at-Arms to keep order, 
Mr. Chairman? 

The Chair: I want first to try to 
appeal to them; I don't want to be 
sicing the Sergeant-at-Arms on any
body; I just appeal to the member
ship of the Committee, please, to 
give a little bit better order and at
tention. 

A. Mr. Street, may I ask you a 
question: in that emergency, when 
there were no funds to care for the 
State owned jacks and stallions, and 
in my judgment, I used that money 
for that purpose, isn't it true that 
the funds coming in later could be 
used to defray the expenses and that 
money that I used be in effect a loan, 
for which the State school children 
would not suffer? 

Q. Mr. McDonald, I will answer 
your question with another question: 
do. you know of any authority under 
the laws of this State whereby the 
funds belonging to the school chil
dren, or to any other fund, may be 
borrowed for any other purpose than 
that which the law specifies they will 
be used for? 

A. I have a precedent. When one 
of the Governors, I think it was Gov
ernor Colquitt-

Q. (By Mr. Street): Pardon me, 
Mr. McDonald, but I didn't ask you 
anything about a precedent; I just 
asked you if there is any law which 
authorizes the borrowing of such 
funds? 

A. And I was stating that there 
had been a precedent set for such an 
action; I believe the law requires that 
all the funds collected be put in the 
State Treasury, and a former Gov
ernor, when-I know of no occasion. 

Q. And as a matter of fact, that 
wasn't any loan at all, was it? 

A. Well, perhaps not. 
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Q. No, sir, you never did consider 
it as any loan, did you? 

A. Yes, sir, I did. I thought if 
there was any question about it at 
some future time that the money 
should be taken from the taxes com
ing in and be put in the Treasury 
where the school children would get 
their part. 

Q. Now, where were you going to 
get the money to replace that which 
had been used? 

A. From the taxes coming in to
day from the race tracks of Texas. 

Q. Doesn't the law still specify 
that one-fourth of those shall be used 
for the echool fund and also specify 
exactly what is to be done with every 
penny of it? · 

A. Yes, sir, but if the Jack and 
Stallion Funds from the proceeds. used 
that money it could be taken from 
that and repaid to the school fund. 

Q. But in order to do that you 
would have to borrow again from 
some other fund? 

A. I would not. 
Q. Then, just explain to the Com

mittee how that could be done? 
A. From funds coming into the 

Jack and Stallion funds instead of 
buying additional jacks and stallions 
that money could be placed in the 
Treasury to that same amount so that 
the school children got theirs. That 
would be a matter of good business; 
I think I should be commended for 
in the emergency using that fund to 
take care of those jacks and stallions. 

Mr. Felts: Just answer the ques
tion, Mr. McDonald, unless an ex
planation is called for. 

A. I thank you, Mr. Felts. Mr. 
Felts, I want to say to you and to 
the Committee of the Whole that my 
purpose is to give you full explana
tion as quickly as possible. 

Q. At any rate regardless of what 
might be done in the future, up until 
this time the one-fourth of those breed
ing fees, which were collected and 
placed on deposit down there in the 
bank, have not been placed in the 
State Treasury to the benefit of the 
Available School Funds, have they? 

A. Not to my knowledge. 
Q. Along this same line, Mr. Mc

Donald, I believe that you testified, 
and the evidence shows that beginning 
on the first day of January, 1934, 

you entered into contracts with va
rious caretakers of animals over the 
State with reference to the amount of 
salary which they should have, is that 
correct? 

A. That is correct. 
Q. Now, then, I believe the con

tract introduced in evidence provides 
that you should pay those caretakers 
fifteen dollars per month each, is 
that correct? 

A. That is correct. 
Q. And that in addition to the fif

teen dollars a month those caretakers 
should each be entitled to receive and 
retain a maximum of three breeding. 
fees during the month, is that cor
rect? 

Q. And you entered into that con
tract with the various caretakers 
over the State? 

A. That is correct. 
Q. And that contract has been in 

force since that time, has it? 
A. No, it has not. 
Q. When was it terminated? 
A. I believe the first day of June 

of this year. 
Q. In other words, for seventeen 

months that contract was in effect? 
A. No, sir, it was not. 
Q. Well, how long was it in ef

fect? 
A. From January 1, 1935 until, I 

believe, June 1, 1935. 
Q. Then, it was January 1, 1935 

instead of 1934, is that right? 
A. That is correct. 
Q. Then .it was five months that 

the contract remained in effect? 
A. I believe that is correct, Mr. 

Street. 
Q. And during that time you per

mitted the caretakers to collect and 
retain not to exceed three breeding 
fees, or fifteen dollars per month? 

A. That is correct. 
Q. Will you tell this Committee 

your authority in law to permit those 
caretakers to retain those breeding 
fees when collected? 

A. I will have to make a little ex
planation; I hope you will bear with 
me. 

Q. If you will, please answer· 'the 
question first, Mr. McDonald, and 
then I will permit you to make the 
explanation? 

A. Ask the question. 
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Q. The question was, can you tell 
this Committee your authority in law 
for permitting those caretakers to re
tain the breeding fees which you did 
permit them to retain under that con
tract? 

A. I construed the law which says 
that the Commissioner of Agriculture 
shall make contracts with caretakers 
as my aut:hority and which I did. 

Q. You didn't construe that provi
sion of the law which says that when 
fees are collected, they shall be re
mitted to the State Treasury; you 
didn't take that into consideration in 
your construction of the law? 

A. Yes, sir, I did, because during 
that time the fees were remitted to 
the Treasurer to the credit of the 
jack and stallion suspense account; 
during that period every dollar col
lected was remitted to the State 
Treasury. 

Q. Were those breeding fees which 
were retained by the various care
takers remitted to the State Treas
ury? 

A. They were not; that was com
pensation for taking care of them. 

Q. But those fees were collected? 
A. Yes, sir, those fees were col

lected. 
Q. And not remitted to the State 

Tre"imry? 
A. No, sir, used as part payment 

of the caretaker. 
Q. Then, don't you feel that that 

provision of the law requires them to 
be repaid? 

Mr. Felts: Mr. Chairman, now, all 
of those facts have been admitted; 
we have no objection to it except that 
it is repitition. 

The Chair: The Chair asks the 
gentlemen on both sides not to repeat 
any more than possible. I know that 
sometimes we can't remember some 
of these things. 
' Mr. Street: I will be just as brief 
as possible. 

The Chair: For what purpose does 
the Gentleman from Travis arise? The 
Chair has called for order several 
times and I am going to request a little 
bit of oder, and I ask the Sergeant
at-Arms to enforce the rules, if he can, 
and if he can't to let me know. If you 
want a little recess, just go out and 
come back when yolJ get ready, but I 
thlnk you should be, that we ought to 

be considerate of the other fellow's 
feelings and that w<. ought to give 
those an opportunity to hear who want· 
to hear, imd I am going to appeal to 
you once more to please to give a little 
better attention and keep a little better 
order. 

Q. Now, Mr. McDonald, in case a 
mare that was bred to a State owned 
stallion or jack failed to foal, and a 
breeding fee had been collected, and 
it became r.ecessary and proper to re
pay to the man who had paid that fee 
the amount which had been paid, then, 
how was hp repaid ? 

A. If the mare that was bred was 
in excess of the fifteen dollars al
lowed, in other words, the money was 
collected for the three maximum serv
ices failed to breed it was refunded out 
of the Jack and Stallion Fund just the 
same as if when he was paid the thirty 
dollars in rash. 

Q. Now, let's take one of the first 
three breeding fees which were re
tained by the caretaker, suppose one 
of those men, who i;aid one of those 
fees was entitled to receive his money 
back, where would you get it? 

A. Out of the Jack and Stallion 
Fund. 

Q. In other words, out of the. 
Treasury of the State of Texas, is that 
right? 

A. That is correct. 
Q. Then, in that kind of a case, the 

caretaker would have had the benefit 
of the five dollars and the State of 
Texas would have to repay something 
they never received? 

A. I think that is not: correct, be
cause in ~he former contract they were 
paid thirty dollars per month, and the 
refund would have been made if it had 
been collected in cash at that time, and, 
then, they were bemg paid fifteen 
dollars cash, and fifteen dollars re
ceived from three breeding fees; the 
caretaker rendered Lhe same service 
that he did under the thirty dollar con
tract. 

Q. He wasn't getting thirty dollars 
a month salary? 

A. Yes, he was, if he bred thirty 
mares. 

Q. I am talking about the total and 
not the salary? 

A. Ye5, he was getting fifteen dol
lars a month and a maximum of three 
breeding fees. If he bred one mare he 
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received twenty and if he bred two 
mares he received twenty-five. 

Q. If he kept those fees and the 
owner of the mare, the man who had 
paid the 111oney received his money 
back, he got it from the State of 
Texas, didn't he? 

A. It would be exactly the same 
status as it was where he got thirty 
dollars cash. 

Q. But that wasn't the question, 
Mr. McDonald; if one of those mares 
failed to foal, then the State repaid 
the owner the fee that he had paid? 

A. That is true .. 
Q. And the man who had collected 

the fee, and was permitted to retain 
it, kept the money that he had re
ceived, didn't he ? 

A. That is correct. 
Q. Now, going back a little bit, Mr. 

McDonald, to the two mares which you 
said were gifts given to your son; 
what were the names of those two 
mares? 

A. My boys yesterday gave me the 
registration papers, and I have them 
here today. (Referring to registration 
papers) One was named Alma, 
A-1-m-a, and one was named Almeda, 
A-1-m-e-d-a. 

Q. When those mares were sent 
down here. were there any kind of 
papers, such as a bill of sale, anything 
of that kind sent along with them, or 
sent at a subsequent date? 

A. No bill of sale was rendered, as 
well as I r.,member, at about the time, 
or perhaps shortly after; maybe at the 
time the registration papers were 
mailed to the boys. 

Q. Are those the registration pa
pers that you have in your hand? 

A. Th~y are. 
Q. May I see them just a minute, 

please? 
A. (Papers handed counsel by wit

ness.) 
Q. Was any kind of transfer sent 

down? 
A. No written transfer that I know 

of, except the registration papers that 
were sent to the boys. 

Q. Was any invoice sent down? 
A. No invoice was sent down. 
Q. I will ask you if you didn't re

ceive an instrument of some kind, I 
don't know whether I have the correct 
viewpoint as to whether it was called 

a bill of sale, a transfer, or invoice, or 
some other name, but an instrument 
which recited that those two mares, 
Alma and Almeda were sold by J. C. 
Robison to J. E. McDonald? 

A. No, sir. 
Q. And don't you have an intsru

ment of that kind among your files 
at this time ? 

A. Not that I know of. 
Q. If ;t were in your files you 

would know about it? 
A. I am not sure about that. I 

would presume that I did. My secre
tary tends to a 1ot of things. I may 
have overlooked it. 

Q. I have here a photostatic copy 
of an instrument, Mr. McDonald, that 
I will ask you to examine and tell the 
committee whether er not you have 
ever seen the original of this ? 

A. Poasible this was called to my 
attention at the tim~ it came, but at 
present I have no recollection of it. I 
cannot be positive about seeing it. It 
is possible that I did 

Q. Do you think you have seen it, 
or not, Ml'. McDonald? 

A. I have no rec1,!lection of seeing 
this before, Mr. Street, but I will not 
say that I did not. Many hundreds of 
letters CO!Tie to my desk daily, or 
weekly. 

Mr. Street: Now, who has those reg
istration papers? 

Mr. Felts: Here they are. 
Mr. McDonald: May I see that in

strument ;;gain, please? 
Mr. Fox: Yes, sir. 
Mr. McDonald: Mr. Street, I notice 

that this htter has no date. 
Q. Well, I was just trying to find 

out if you knew anything about it, re
gardless of whether it may be dated, 
or not? 

A. Mr. Street, I have no recollec
tion of having seen this letter. There 
are so many letters coming through 
my office perhaps I did. I wouldn't 
want to say positively. I see the let
ter is not dated. 

Q. That isn't a letter, is it? That 
is more in the nature of a certificate 
of transfer or bill of sale, or some
thing like that. In other words, it is 
a statement, isn't it, that two mares 
were sold to J. E. McDonald and con
tains a description of the two mares, 
is that right? 
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A. It says "Registered Percheron 
mares sold to J. E. McDonald." That 
may be accurate, or it may be because 
in registration they could have regis
tered differently, but the registration 
papers are correct. This letter may 
not be co!·rect. 

Q. Suppose you read the contents 
of that instrument, whatever we call 
it, a letter or something else? 

A. Marked in the corner in pencil 
is "Per" with a dot under it. "White 
Waterfalls Farm, Tawanda, Kansas. 
J. C. Robison, Importer and Breeder 
of Perche:on Horses, Shorthorn Cattle 
and Duroc Hogs. Registered Percheron 
mares sold to J. E. McDonald, Waxa
hachie, Texas. Alma No. 271-black 
long star, snip, left hind foot white. 
Foaled May 15th, 1930. Sire Klin.ger 
195654. Dam Maggie, 153642. Bred 
May 5, 1934 to Damascus No. 206408. 
No. 272-Almeda, black strip, right 
hind foot white. Foaled May 10th, 
1931. Sire, Klinger 195654. Dam 
Maggie, 153642. Bred May 7, 1934 to 
Damascus No. 206408." No signature 
and no date. 

Q. Now, I notice that these regis
tration papers bear different dates. 
One is dated the 27th of July, 1934 
and the other is dated the 25th day of 
July, 1934. Do you know why those 
papers bear different dates? 

A. I have no knowledge of why the 
different d&tes. May I read those reg
istration papers? 

Mr. McLean: There is no necessity 
unless counsel wants them. It is just 
killing time. 

Mr. Street: We have no objection 
at all if he wants to read them. 

Mr. McLean: We don't offer them. 
If you do, we have no objection. 

Q. Those registration papers are on 
the same two mares, aren't they, Mr. 
McDonald? 

A. Yes, sir. 
Q. That is, Alma and Almeda'? 
A. That is my understanding and I 

presume they are correct. 
Q. Mr. McDonald, in the purchase 

of jacks and stallions for the State did 
you ever pay any commission to any
one for making the purchases? 

A. Possibly I paid a commission or 
allowed Mr. Blackwell, who helped to 
buy from the farmers, two truck loads, 
a small amount for his services, which 
I think was in line. 

Q. Did you ever pay a comm1ss1on 
to a man named Stinson? 

A. I think also Mr. Stinson of Fort 
Worth purchased some jacks for 
which I allowed him twenty-five dol
lars for his services. Mr. Thurman 
could not make all the points and that 
was one way I had of paying him, I 
think a very good one, and within 
my rights. 

Q. At af!y rate Y<'U did pay him a 
commissio:i sometim~ about the 15th 
day of June, 1934,-G. W. Stir~son sent 
you a bill in which among other things 
there was a charge of fifty dollars for 
commissions? 

A. I think he was employed to buy a 
couple of Jacks, or some jacks, on 
which I told him I would give him a 
commission or allow him to make a 
profit of twenty-five dollars a head for 
his service;;, yes, sir. That was per
haps cheaper than sending Mr. Thur
man or my other purchasing agent. 

Q. May I see those registration pa
pers again, please? 

A. Yes, sir. 
Q. Is it customary for registration 

papers on horses to contain the name 
of the owner? 

A. I think that is customary. 
Q. I notice that no name of the own

er is contained on either one of these? 
A. Mr. Street, will you state your 

first question a.gain? 
Q. I asked you if it was customary 

for the registration papers for horses 
to contain the name of the owner of 
the horses? 

A. I couldn't say. I think that the 
transfers are generally made and the 
registration papers contain the name 
of the present owner or the party to 
which they are transferred. 

Q. I notice that th~se two registra
tion papers do not e;ontain the name 
of any owner? 

A. I presume ':hat is regular, that 
the books of the ~ociety give the name 
of the party selling or transferring. I 
am not sure about thP.t. 

Q. At any rate, Mr. McDonald, your 
boys could not present these registra
tion papers to any person and prove 
that they were the owners of these 
mares, co'.!ld they? 

A. Yes, sir, they cculd. 
Q. How? 
A. Because the registration papers 

say they are sold or conveyed to J. E. 
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and Roy McDonald,-J. E., Jr., and 
Roy. 

Q. Possibly I have overlooked that, 
Mr. McDonald? 

A. I ca.11 show it to you. 
Q. You are correct. I was mistaken. 
A. Am I correct, Mr. Street? 
Q. Yes, £ir. 
A. Thank you. 
Q. I see that it says owned by J. E. 

McDonald, Jr., and Roy McDonald, 
Austin, Texas. 

A. That is correct. 
Q. And the other one contains the 

same thing, owned by J. E., Jr., and 
Roy McDonald, Austin, Texas? 

A. That is correct. 
Q. Is this a joint ownership of the 

two mares? 
A. They were given. to the two boys 

and at my suggestion,-they asked me 
"Daddy, which one should I have" and 
I suggested to the boys that the older 
boy take the older mare and the 
younger boy take the younger mare 
and that is the way they divided them. 

Q. Now then, do you know why one 
of these instruments bears date the 
27th day Jf July and the other one the 
5th day of July? 

A. I have no knowledge of why there 
are different dates. Pardon me, I 
might suggest - -

Mr. Felts: You have answered the 
question, Mr. McDonald. 

Q. Do you know whether or not these 
are the first and' only registration pa
pers that have ever been sent down 
here in connection with these two 
mares? 

A. That is the only registration pa
pers that has ever been sent down here 
as far as I know, and that is my ·be
lief. 

Q. Mr. McDonald, do you recall 
the dates that these two mares were 
sent here to your sons? 

A. I don't recall the date, but as 
I remember it was sometime in July. 

Q. Of what year? 
A. Of 1934. 
Q. 1934? But you don't remember 

the exact date? 
A. I do not, I could determine that 

by looking at my records. 
(Questions by Mr. Fox): 
Q. Mr. McDonald, I believe you 

said you are a native of Ellis County, 
iil that correct? 

A. That is my residence. 
Q. You own some property in Ellis 

County? 
A. I do. 
Q. Would you mind-how much 

property do you own, Mr. McDonald? 
A. In Ellis County, I have a farm 

home of seventy-five acres, adjoininf" 
the City of Waxahachie. 

Q. That's all the property that you 
own? 

A. That's all the property I own 
in Ellis County, all the real estate. 

Q. Do you own an:f other property 
in any other County? 

A. I do. I have one hundred one 
acres of land in Limestone County. 

Q. Is that all? 
A. That's all the real estate. 
Q. Do you owe any money on this 

property? 
A. I do. 
Q. Considerable, or small amount? 
A. I owe nothing on the Ellis 

County property at all. 
Q. Mr. McDonald, the transaction 

that I want to ask you about, that 
occurred sometime in March, I believe, 
when Mr. Fraze WIJ.S sent to Spring
field, Missouri to buy some animals. 
I'll ask you first, in what department 
does Mr. Fraze work in the Depart
ment of Agriculture? 

A. He is Chief of the Weights and 
Measures Division of the Department. 

Q. Has he been there all the time? 
A. Every since I have become 

Commissioner. 
Q. I mean since you were elected 

Commissioner. He has been in that 
Department since you have been Com
missioner? 

A. He came in with me; yes, sir. 
Q. I'll ask you this, how many dif

ferent times that you sent Mr. Fraze 
out to buy animals or did you ever 
send him out to buy animals? · 

A. My recollection is that I sent 
him on the first trip after employing 
Mr. Thurman. 

Q. When was that? 
A. I would say, perhaps in Febru-

ary or. March of 1934. 
Q. In February or March, 1934? 
A. Yes, sir. 
Q. Where djd they go? 
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A. They went to Springfield, Mis
souri, and adjacent territory. 

Q. Will you relate what happened 
on that trip, in the way of buying 
animals? 

A. Mr. Fraze and Mr. Thurman, 
working with Mr. Blackwell, who was 
kind enough to help them, located 
some stallions, they purchased four 
stallions for the State of Texas. 

Q. Four stallions? What business 
was Mr. Blackwell in? 

A. I can't recall, only he had one 
stallion which I purchased from him. 

Q. Is he i./t the jack and stallion 
business? 

A. It is my understanding that he 
is not, but he helped in the deals to 
the State on the jacks and stallions. 

Q. That is not his main business? 
A. I could not say. But it is not 

my understanding that it is. 
Q. You say they bought four ani-

mals on this first trip? 
A. I believe that is correct. 
Q. How much did they cost? 
A. As I remember, a thousand and 

fifteen dollars. 
Q. One thousand and fifteen dol

lars? Do you remember the exact 
date? · 

A. I do not. 
Q .. Did you know what animals 

they were going to buy, or did they 
call you by wire, or come back and 
report to you the animals or how did 
they handled it? 

A. I have made it a custom when 
I send men out to buy animals, dif
ferent people, to call me and describe 
the animals, breeding, color, age, size 
and weight and otherwise. 

Q. Do you think you gain anything 
by that method? 

A. I think so. I think by doing 
that it would save at least seventy
five dollars per head on what we paid 
them. 

Q. What do you base that on
how do you explain that? 

A. Later on we had to pay that 
much-something like that. And 
that's what I base my judgment on. 

Q. Were they the same animals? 
A. Not the same animals, not the 

identical animals but similar animals. 
Q. Then they were not the same 

animals? 

A. I would say not exactly the 
same animals. You can't get two 
animals that are exactly the same. 

Q. That's a guess on your part, 
that it will save it? 

A. I don't think it is a guess. 
Q. You are positive? 
A. I am positive, yes, sir, in my 

judgment, it is true. 
Q. Who were those animals paid 

for by? 
A. Mr. M. S. Fraze financed the 

deal. 
Q. Why did a man in your em

ploy have to finance the deal? 
A. The farmers up there from 

whom we were purchasing them 
were not satisfied to invoice them, and 
we had the assistance of Mr. Black
well, and they didn't want to invoice 
them to the State of Texas, but they 
wanted the cash. 

Q. They wanted the cash for 
them? 

A. Yes, sir. 
Q. Did they get the cash? 
Mr. Felts: Mr. Chairman, we can 

stay here just as long as anybody else, 
but this has all been gone over by 
the other witnesses and from the rec
ords read. 

The Chair: The Chair is going to 
try to be fair about this matter and 
will state that each side should con
fine their questions to new matters 
or matters not heretofore gone over. 

Mr. Fox: We will be as brief as 
possible, Mr. Chairman. 

Mr. Fox: What I am getting at, 
Mr. McDonald, is this: When you 
had full authority from the State of 
Texas to buy animals out of certain 
funds, what I am getting at, is just 
why you purchased animals in this 
manner, by permitting an employe of 
your department to go out and fur
nish the money to buy animals with 
and pay for them, that's what we 
want explained to us, and what if 
these particular animals should die, 
after he had bought and paid for 
them? 

A. The animals were bought in that 
manner because we hadn't established 
our method and plans of buying them 
and dealing in them. It was all new. 
We had a lot of things to learn and 
I sent Mr. Fraze as my personal rep
resentative. I could not accompany Mr. 
Thurman, personally on his first trip. 
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And I sent Mr. Fraze with him. I 
wanted someone with him. 

Q. I am ~ure that Mr. Thurman was 
alright. Why did you permit one of 
your employes to furnish his money 
when these animals might have died 
and then he would have lost it? 

A. It was my honest desire to buy 
animals for the State of Texas, as 
quick as possible and to buy them on 
the best terms. 

Q. Why did you permit your man 
to take that risk, yourself? 

A. Because it was my interest in the 
Jack and Stallion Fund and that busi
ness in the State. 

Q. Then you were willing for your 
employe to stake his money and earn
ings for the benefit of the State of 
Texas? 

A. It is, and he was willing to do it. 
Q. A great h~arted man? 
A. He :s. 
Q. I want to ask you about another 

transaction in which Mr. Fraze was in
terested? 

Mr. Felts: Mr. Chairman, We make 
the same objection, that this has all 
been gone over twice. From the wit
nesses, and the testimony that has 
been read from the former record. 

Mr. Fox: Yes, Mr. Chairman, when 
they went over this i'esterday, we did
n't go into it and tlus is on cross-ex
amination. 

The Chair: The Chair will hold that 
in all matters of cross-examination 
they have a right to go into it. 

Mr. Felts: They went into it and 
they have gone into it in having the 
testimony read and the charges read. 

The Chair: I think that is a matter 
of cross-examination and they have a 
right to go into it as a matter of cross
examination, but no matters that have 
been fully gone into will be permitted 
to be gone into further, but any mat
ter that appears to be in issue, or any 
matter that was gone into on direct. 
examination, may be gone into on 
cross examination. And the objection is 
overruled. 

Mr.Fox: 
Q. Mr. McDonald, I think it was on 

March 23, 1934, when you and Mr. 
Fraze arranged to financ1> the pur
chase of several animals, that were be
ing bought, that I would like to have 
explained. Please explain to the com
mittee about that transaction? 

A. Alright, I think that was the 
second trip, with Mr. Thurman-when 
Mr. Thurman and Mr. Blackwell went 
to Springfield, Missouri, to buy another 
load of stallions, and when Mr. Thur
man and Mr. Blackwell found them, 
and they wanted them financed in the 
same way or somethmg similar to the 
manner in which they were financed 
before. When they wanted the money I 
went down to the Austin National 
Bank, here in Austin, and borrowed 
eight hundred dollars. They had found 
the farmers with the animals, but be
fore the animals had been purchased, 
they had been offered but they had 
not decidP.d at that time what animals 
would be purchased and hadn't deter
mined whether they would have to pay 
for all of them or whP.ther part of 
them could be invoiced to the State. 

Mr. Blackwell said he thought it 
would take about ei,ght hundred dol
lars and I went down to the Austin Na
tional Bank and borrowed eight hun
dred dollars on my own note, which 
was to pav for these animals for the 
people of the State of Texas, and when 
the animals were finally purchased the 
amount was nine hundred and fifty 
dollars, instead of eight hundred dol
lars. I mentioned this to Mr. Fraze, 
and he assisted me in the livestock 
purchases and he said "I can let you 
have the money for you need it and I 
have it," and he and I went down to 
the Western Union Telegraph Com
pany, and I gave the Western Union 
my check for eight hundred dollars and 
Mr. Fraze either gave them the money 
or his check for the additional one hun
dred and ~ifty dollars. I would not say, 
for sure, whether he gave a check or 
whether he gave the money. I do know 
that the nine hundred and fifty dollars 
was wired or otherwise sent to Spring
field, Missouri, for the purpose of buy
ing the animals. 

Q. (By Mr. Fox): All right. After 
that was done, were the animals 
bought? 

A. The ~nimals were bought. 
Q. By whom? 
A. Either Mr. Fraze or Mr. Black-

well; I wouldn't say which. 
Q. Was Mr. Fraze in Missouri? 
A. Mr. Fraze was in Austin. 
Q. Well, how could Mr. Fraze buy 

animals in Missouri when he was in 
Austin? 

A The animals were bought by Mr. 
Thurman and Mr. Blackwell, and pos-



698 HOUSE JOURNAL 

sibly invoiced to Mr. Fraze and he sent 
the money when he collected it. 

Q. Just what did you say; I didn't 
catch that last. 

A. Mr. Thurman with Mr. Black-
well's ass1~tance bought the animals. 

Q. And ~hipped them to Texas? 
A. And they were trucked to Texas. 
Q. Do you know from whom they 

were bought in Missouri? 
A. They were bought, as I under

stand, from different farmers who had 
animals for sale, and as I remember, 
invoiced possibly hy Mr. Blackwell or 
possibly by Mr. Fraze. 

Q. Well, you don't know for sure by 
whom? 

A. I would have to refer to the rec
ords. 

Q. Well, if the records show by Mr. 
Fraze, that he invoiced them to the 
State of Texas, that would be correct, 
would it nC:t? 

A. That would be correct, yes sir. 
Q. Do you know how much Mr. 

Fraze inv)iced them to the State of 
Texas for? 

A. Whoever invoiced them, as I re-
member it, invoiced them for $970.00. 

Q. Why was that done? 
A. At my suggestion. 
Q. What was your purpose? 
A. My purpose in invoicing them to 

the State of Texas for twenty dollars 
more than the animals cost was for 
the purpose of defraying any interest 
that was on the notes. or any ex
pense incurred in communications or 
any incidental expenses. 

Q. Well, I will ask you this ques
tion-

A. (Interrupting and continuing): 
which was included in the purchase 
price. 

Q. Where did you gel the authority 
to borrow money for the State of Tex
as and charge interest? 

A. I presume that possibly I didn't 
have any authority to borrow money 
for the State of Texas, but I did have 
the authority to purchase animals for 
the State of Texas, as my judgment 
dictated. 

Q. Do you think that you can bor
row mone:,r and use the State's money 
to pay interest with? 

A. I think I can-I think I did 
the legal thing when I included in 

the purchase price the interest which 
that represented. 

Q. You think every head of every 
department has that right? 

A. I couldn't say about that. 
Q. Do you think they ought to 

have it? 
A. I wouldn't say that. 
Q. But you think it is all right for 

you to assume that authority? 
A. I think the law at that time 

which charged me with the responsi
bility of purchasing jacks and stal
lions gave me that authority. 

Q. Then your answer is that any 
method was all right so long as you 
were getting the jacks and stallions 
for the State of Texas, is that cor
rect? 

A. I would not say that. 
Q. Well, what would you say? 
A. I would say as long as I used 

a practical, business method, and got 
the jacks and stallions for the State 
of Texas in an economical manner, 
that I was within my rights. 

The Chair: For what purpose doe~ 
the gentleman from Jones rise? 

Mr. Lindsey: I move we recess 
until 2 o'clock. 

The Committee thereupon took re
cess until 2 o'clock on motion of Mr. 
Lindsey. 

Afternoon Session 

Thursday, November 21, 1935 

The Chair: The Committee will 
please be in order. Are you ready to 
proceed, Gentlemen? 

Mr. Fox: Yes, sir, we are ready 
to proceed. 

Mr. Felts: Mr. Chairman, the wit
ness was requested to bring some 
kind of a record and it has occas
ioned just a few minutes delay in 
getting the record. 

The Chair: All right. 
Mr. Street: Mr. Chairman, it has 

been brought to our attention that a 
question and answer that was asked 
of, and given by one of the witnesses 
was apparently and inadvertently left 
out of the record. Those of you that 
have Journals if you will turn to page 
652, about at the middle of the sec
ond column on that page, there was 
a question left out at the end of Mr. 
Felt's examination. I believe the Re-
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porter has found that question and 
answer in his notes and we will ask 
him to read that question and that 
answer and ask that it be included 
as part of the transcript of the rec-
ord. · 

The Chairman: I think if the rec
ord· of the reporter shows that the 
question was asked and answer given 
that it wouldn't be nllcessary to make 
a motion because it is the duty of the 
reporters to make a record of the 
question asked and answers given, and 
the Chair, unless there is some objec
tion will order the reporter to carry 
forward in the transcript the ques
tion and answer left out. All right, 
the reporter will read for us his rec
ord of the question and answer that 
was left out and it will be carried 
forward in the Journal of tomorrow, 
or rather today. 

Mr. Tom Leach: Mr. Chairman, 
the question is in the record; there 
is only two words that seem to have 
been omitted from the answer. I 
haven't seen the transcript. I don't 
know whether the answer is in the 
transcript or not. The question is as 
in the Journal. "Q. Now, Mr. Hunt
er, to be perfectly fair, and I know 
you want to be perfectly fair, do 
you have anything in the world to 
base your conclusion on, a single fact, 
on which to base your suspicion that 
J. E. McDonald would destroy a pub
lic record• of this State''? The an
swer, "A. Judge, I say I don't have." 
Now, that is not in the record, "and 
I say, I was there, I didn't have any 
choice, I didn't have any choice, so 
far as the facts were concerned, I 
was there and I was doing my duty 
to these people of Texas." 

Mr. McLean: And Mr. McDonald 
and counsel think and they know it 
was inadvertently left out, but that 
was a serious matter, so far as his 
trial before this House is concerned, 
and therefore by agreement of the 
Committee of Investigation and the 
Gentlemen representing the State 
from the Attorney General's office, 
it is agreed that it shall be inserted 
in the record. 

The Chair: I think it should be. 
Mr. McLean: I thank you, sir. 
The Chair: Are you ready Gentle-

men? 
Mr. Fox: Yes, sir. 
Mr. McLean: We are. 

J.E. McDonald, resumed the stand 
for further examination, and in an
swer to questions propounded, testi
fied as follows: 

Cross Examination 

(Continued) 

(By Mr. Fox): 
Q. Mr. McDonald, just before 

noon, I believe we were down to that 
part of your testimony concerning the 
transaction wherein Mr. M. S. Fraze 
billed the State of Texas for three 
animals, I believe in the amount of 
$970.00, and you stated that those· 
animals actually cost $950.00. Now, 
I want to know where that twenty 
dollars went? 

A. I will be glad to tell you; when 
the invoice was given to me, when 
the invoice was about to be prepared, 
Mr. Fraze told me that the amount 
was $950.00, which I already knew, 
and there were some incidental ex
penses, and I told him to make the 
invoice for $970.00, twenty dollars 
more than the actual cost of the 
animals in Springfield, Missouri to 
take care of what incidental expenses 
there might be, which was in fact 
included in the purchase price. 

Q. Well, what did you do with 
that twenty dollars? 

A. Mr. Fraze when the draft 
came, as I remember, went to the 
Austin National Bank and paid the 
$800.00 note that I had given the 
bank to make this purchase, and took 
out his $150.00 and then he came 
back and says, "Mr. McDonald, we 
have around $18.00," I don't remem
ber, but seventeen to eighteen dollars, 
and says, "what must I do with this." 
I called Mr. Morris our bookkeeper 
in and says, "Here is $18.00, or what
ever the amount was in excess of the 
amount needed, and to put that in 
his jack and stallion cash or petty 
account, and that was done. 

Q. Is this account kept in the 
Treasury Department, or is it in your 
own department? 

A. That little petty account we 
have there is in the Department of 
Agriculture. As far as I know, that 
was the only money ever put in that 
account. 

Q. Then, your books will show a 
deposit in this account of something 
like $18.00, is that correct? 
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A. I think that will be found cor
rect. 

Q. And you say that is all the 
money that was ever put in this ac
count? 

A. I am not sure of that. My rec
ollection now is it was; possibly more 
was put there. 

Q. Well, I don't understand why it 
was necessary to put this money in 
this particular account when you had 
billed the State of Texas $20.00 too 
much; what were you going to use it 
for? 

A. I was going to use it for taking 
care of any incidental expense that 
might have occurred; we had bought 
those stallions by this method at least 
seventy-fiv1> dollars under the market 
price per animal, and I thought that 
could be included as part of the pur
chase price. 
. Q. Well, what were the expenses, and 

did you pay them out of this petty cash 
fund? 

A. The expenses was something like 
two dollar~ and that left about eight
een dollars. 

Q. What was that two dollars for? 
A. Well, I think pl'ssibly it was the 

interest, or maybe a telegram: I 
wouldn't be :mre, the books would 
.show. 

Q. Well, Mr. McDonald, I am ask
ing you for the information about that 
twenty dollars? 

A. I have given it to you the best 
I know. Ask any specific question and 
I will be ·lelighted to give you my an
swer. 

Q. All right; what went with the 
eighteen dollars after it went into the 
petty cash fund ? 

A. Our books will show that. I be
lieve Mr. l\!orris used it to buy a new 
ledger or record, possibly; I wouldn't 
say. Mr. Morris can tell you, our book
keeper. 

Q. Why didn't yoi; return it to the 
State Treasury? 

A. Possibly that would have been the 
better way to have done it, but we 
needed a little cash in that account, 
and it being a small amount I put it 
there. 

Q. Do you mean to state that when
ever you needed any money in the pet
ty account that you billed the State of 
'Texas to get it? 

A. No, sir, I do not. I think that was 
t~e ,only time such ever occurred. I 
d1dn t know what amount it would 
take, and the excess money of the 
twenty dollars was put in the petty 
account of jack and stallions for uses 
and purposes of the State of Texas. 

Q. Out of what fund did you pay the 
telegrams wiring the money to Mis
souri. Did you pay it out ot' the petty 
cash fund? 

A. I think not. I thmk at that time, 
at the time I added the twenty dol
lars, I thought the telegrams would 
have to be paid, but I believe Mr. 
Morris and Mr. Fraze advised me it 
had been paid out of the jack and stal
lion fund, cut of the department ex
pense. 

. Q. So that fund of practically 
eighteen dollars was spent for various 
and sundr.v things, which would not 
come under the regular course of pur
chasing for your department, is that 
correct? 

A. I wouldn't say so. 
Q. Wlhat do you say? 
A. The books will show what it was 

spent for. 
Q. I am asking you; if you are not 

familiar with the books, you should 
bring the books with you. 

A. That is a small amount which I 
had direc;;ed to go into the funds as I 
told you and for the interest of the 
State of Texas; I didn't get one pen
ny out of it. 

Q. Mr. McDonald, no one accused 
you of taking one pmny; I am talk
ing about your method of conducting 
business in your department. 

A. I have given you the facts in the 
case. 

Q. Mr. McDonald, I want to know, 
rather the Committee wants to know 
somethin.g more aboui this transaction 
that you had with the Republic Na
tional Bank of Dallas, wherein you 
borrowed a certain amount of money 
from this bank, and, I believe that you 
stated yesterday that you purchased 
animals with the money? 

A. That is correct. 
Q. Well, how much did you borrow 

and how many animals did you buy, 
and what was the price of each? 

A. I borrowed from the bank on my 
note $3300.00. 

Q. Exactly $3300.00 ? 



HOUSE JOURNAL 701 

A. Exactly $3300.00 is my recollec
tion. 

Q. Well, what did you do with it? 
A. I used $3225.00 or $3250.00 which

ever the. amount may have been. 
Q. Yoil don't know the exact 

amount? 
A. It was, I think, one of those fig

ures, thirty-two hundred twenty-five 
or thirty-two hundred fifty, whichever 
it might be. That was more than the 
amount needed to make the purchase 
from Ramsey E. Snell of Murfrees
boro, Tennessee, three jacks and two 
stallions. I think I can give you the 
figures; I think we paid $1100 for the 
grand champion jack; we paid $750.00 
for the grand champion two year old 
jack; we paid $500.00 for a stallion, 
and $400.00 for a stallion, and I don't 
remember the other ptjce. What does 
that amount to ? 

Q. How many animals did you say 
you bought? 

A. I bought five. 
Q. But I am asking you, Mr. Mc

Donald, fo~· the figures? 
A. I remember the figures on them 

that I gave you, and I think the total 
amount was thirty-two hundred twen
ty-five or thirty-two hundred fifty. 

Q. That is only four animals that 
you have -

A. I am not positive of the price of 
the fifth animal. 

Q. Would it be the difference? 
A. It would be the difference be.

tween the amount I gave you and thir
ty-two hundred and twenty-five dollars 
or thirty-two hundred and fifty dol
lars, which ever it might have been. 
Something around five hundred dol
lars, I think. 

Q. That would make about four hun
dred and seventy-five dollars, is that 
correct? 

A. I had an idea around five hun
dred dolla1·s. I presume four hundred 
and seventy-five dollars is correct. 

Q. That would be five hundred dol
lars if you use thirty-three hundred 
dollars? 

A. I did not use thirty-three hundred 
dollars. 

Q. You used thirty-two hundred and 
fifty? 

A. I used something less than thirty
three hundred dollars,-Thirty-two 
hundred and some dollars. 

Q. Did you go to Tennessee and pur
chase these animals yourself? 

A. I was in Tennessee at the open
ing of the State Fair and remained 
there for four days visiting the breed
ing farms in that State to get ac
quainted with conditions and prices, 
what they might have to offer, but I 
did not b:iy at that time but one stal
lion. I bought from Mr. Baird a stal
lion for four hundred dollars to be 
called for within thirty days. Then I 
returned to Texas and by telephone 
bought the other four head from Mr. 
Snell. Mr. Snell, however, paid for the 
Baird horse and included him in the 
thirty-two hundred dollars and the 
shipment was made from Snell. 

Q. Is he in the Jack and Stallion 
business in Tennessee? 

A. Mr. Snell is a dealer and breed
er of jacks and stallions, and he told 
me that jacks and stallions had been 
bred on that farm for one hundred 
and fifty years. 

Q. If the amount of money you 
borrowed at the bank according to 
records was thirty-two hundred and 
thirty one dollars, would that be cor
rect? 

A. If the record shows that, that 
is what it was and-

Mr McLean : That is all. 
Q. How did you go about getting 

your money back? 
A. As I remember the invoice was 

billed by Mr. Snell and as I remember 
I asked him to wire his endorsement 
of the warrant to the Republic Na
tional Bank and then I paid off the 
note. 

Q. How did you endorse that war
rant, Mr. McDonald? 

A. I don't remember at the pres
ent time. At that time I endorsed 
it in a practical business manner. I 
don't remember now. 

Q. What would be the practical 
business manner in the case we are 
deciding now? 

A. I think one invoice was made 
to Mr. Snell and the warrant was 
possibly either to me or Mr. Snell,-
1 think Mr. Snell,-and my recollec
tion is I wired Mr. Snell since he had 
already gotten his money to wire the 
bank his endorsement. I believe that 
is correct. 

Q. Was it deposited to your ac
count alone or was it deposited to the 
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account of J. E. McDonald and R. E. 
Snell? 

A. I presume it was deposited to 
the account of J. E. McDonald. 

Q. You presume so. Did Mr. Snell 
have any account there, or was he 
in partnership with you in this mat
ter? 

A. He was not a partner with me 
in this matter. If he had an account 
in that bank I did not know it. 

Q. Mr. McDonald, if anyone want
ed to trace back on the record to 
determined just exactly what these 
animals cost would it be possible to go 
to the sellers from your records? 

A. It certainly would. 
Q. How would that be possible 

when you stated that you purchased 
the animals from several different 
parties and had one warrant made 
out? 

A. I did purchase these animals 
from two different parties. In other 
words, when I was in Tennessee at
tending the opening of the State Fair 
and looking over the jack and stallion 
situation I did buy a stallion,---con
tracted to buy it from Mr. Baird,-a 
stallion for the price of four hundred 
dollars, the stallion to be paid for 
when delivered to our truck within 
thirty days, and during that thirty 
days I bought the four head from Mr. 
Snell and Mr. Snell sent out to Mr. 
Baird's place and got the stallion and 
paid Mr. Baird and billed him for the 
four hundred dollars and I think plus 
about six dollars delivery charges 
from Snell's place into Murfreesboro. 

Q. That you could not be positive 
and there would be no way in which 
to check back and determine exactly, 
from what you have said,-yqu said 
you thought so? 

A. I presume in the Department 
you will find an invoice showing ex
actly what each animal cost and from 
whom purchased. 

Q. Mr. McDonald, was Mr. Snell 
ever in the State of Texas to your 
knowledge? 

A. I have no knowledge of Mr. 
Snell ever being in the State of Texas. 

Q. I will ask you how Mr. Snell 
could sign an affidavit setting out 
that the State of Texas owed him 
thirty-two hundred and thirty-one 
dollars, signed before a Notary Pub
lic in the State of Texas, Travis 
County? 

A. I presume that affidavit and 
invoice was mailed by my bookkeeper 
to Mr. Snell for his signature. That 
would be my idea. 

Q. Do you think Mr. Snell would 
sign an affidavit of that type and not 
in the presence of the Notary Public 
of Travis County? 

A. I could not say. 
Q. What type of man is Mr. Snell? 
A. He is regarded as one of the 

highest type men in his section, a 
man of considerable wealth. 

Q. Mr. McDonald, can you then 
state how this affidavit was sworn 
to before M. A. Morris, a Notary 
Public for Travis County, working 
in your department, I believe? 

A. I could not. 
Q. How many transactions did 

you have wherein you bought the ani
mals in this manner? I believe we 
have talked about three today. Were 
there any other transactions wherein 
you purchased animals in this indi
rect way? 

A. I think that was the only three. 
Q. Did you or did you not pur

chase any jacks and stallions in Iowa? 
A. I couldn't say that we pur

chased any jacks and stallions in 
Iowa. The jacks and stallions that 
came from Iowa were purchased from 
J. C. Robison, as I remember it. It 
is possible that we did buy some but 
I do not recollect it. · 

Q. And you do not know from 
whom, if any were purchased, except 
from Mr. Robison? 

A. My recollection is that we pur
chased no jacks or stallions from Iowa 
except those purchased from Mr. Rob
ison, that he bought in Iowa. 

Q. Didn't you state heretofore 
that about three loads were bought 
in Iowa? 

A. I stated, I believe, that two or 
three loads were shipped from Iowa. 
One load of stallions came by Palace 
car from Iowa that we purchased 
from Mr. Robison. 

(Questions by Mr. Bradbury): 

Q. Mr. McDonald, in taking up 
Charge No. 10 relative to these cotton 
transactions. May I ask if you are 
acquainted with Mr. Robert Harriss 
of New York City? 

A. Yes, sir, I am acquainted with 
Robert Harriss of New York City. 
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Q. How long have you known Mr. 
Harriss? 

A. Quite a number of years. 
Q. Was he formerly a citizen of 

Texas? 
A. He was born in Dallas, Dallas 

County, Texas. 
Q. How long has he been in New 

York? 
A. I couldn't say how long, but 

several years. 
Q. Is he a member of the firm 

of Harriss & Voss? 
A. He is the senior member of the 

firm of Harriss & Voss. 
Q. What is the business of this 

firm? 
A. The business of this firm is 

the brokerage business and the hand
ling of spot cotton. 

Q. Have you ever had any busi-
ness with this firm? 

A. I have.· 
Q. Personal or public? 
A. Personal. 
Q. Have you ever had any pub.lie 

business with him, official business? 
A. No, s!r, no public business·with 

him other than I worked with Mr. Har
riss on agricultural matters. 

Q. All the correspondence read in 
the record day before yesterday be
tween you and Harriss & Voss, and be
tween Harriss & Voss and you, did 
that relate in any way to any public 
or official business, or was it all pri
vate business? 

A. Both, I believe. 
Q. Then you have had some official 

business with them? 
A. I have, as I stated a moment ago, 

some official business with him in re
gard to 'lgricultural legislation in 
Washington. 

Q. You state that you have bought 
cotton from a brokerage firm, in New 
York, Mr. McDonald? 

A. Yes, sir, I have. 
Q. And in doing so, did you ever put 

up any margin on any of the cotton 
you bought and how much? 

A. I did not. 
Q. How much cotton was the most 

you ever purchased from them at any 
one time? 

A. I think three hundred or two 
' hundred, two or three hundred bales. 

Q. And didn't put up a penny mar
gin? 

A. That's correct. 
Q. Between July 31, 1933," and Feb

ruary 28, 1935, did you draw any prof
its from these operations? 

A. I did. 
Q. Approximately, what were the 

profits? 
A. I would say around twenty-five 

hundred dollars. Somewhere in that 
neighborhood, maybe a little more or 
maybe a little less. 

·Q. Mr. l\icDonald, in one of the let
ters in the record here, you stated in 
one paragraph as follows: "I certainly 
appreciate the consideration shown me, 
has meant a lot to me financially and 
I would appreciate you watching my 
account and keeping me fully advised. 
I have worked hard to put this pro
gram over and feel that I am entitled 
to make some real money out of the 
advance, and with your assistance feel 
that I can. 

With great appreciation and best 
regards, I am, 

Sincerely your friend , 
J. E. McDONALD, 

Commissioner of Agriculture." 
Will you please explain to this com

mittee that paragraph? 
A. It means just what it says. 
Mr. Bradbury: That's just what I 

thought. 
Mr. Bradbury: In another letter here 

in which you wrote to "Mr. Robert 
Harriss, 60 Beaver Street, New York 
City, New York, 
Dear Mr. Harriss: 

Today I drew a sight draft in the 
amount of five hundred ($500.00) dol
lars on Harriss & Voss, 60 Beaver 
Street, N~w York, and of course you 
will debit my account with that 
amount. The profits in the cotton pur
chased for me certainly have been a 
help and I appreciate it more than. I 
can tell. 

While Texas has had considerable 
showers, the State is badly in need of 
a general two or three inch rain. 

Wlhile I am getting some very 
alarming reports on the crops, I know 
that they are not fully justified be
cause the Texas crop is still in pretty 
bad condition. 



704 HOUSE JO URN AL 

Now please keep me advised on the 
market, and with appreciation and re
gards I am, 

Sincerely your friend, 
J. E. McDONALD, 

Commissioner of Agriculture." 

Q. Will you please tell the Commit
tee the mrnning of this correspon
dence? 

A. The meaning of that correspond
ence is just simply this: My friend 
Harriss, before I became Commissioner 
of A.gricu11 ure and afterwards-since 
I have become Commissioner, if I 
wanted to buy cotton, he, knowing that 
I was a man of limited means but 
would take care of it, he would buy 
whether I had funds there or not. 

Q. In another paragraph in that let
ter, which I have explained and read, 
it says: "Now please keep me advised 
on the m>lrket, and with appreciation 
and regards, I am, 

Sincerely your friend, 
J. E. McDONALD, 

Commissioner of Agriculture." 

A. I will say that Robert Harriss, 
before I was elected Agricultural 
Commissioner and since that time, has 
never at any time, advised me on the 
trend of the market, but he has always 
told me that the cotton farmers of 
Texas ought to have twenty-five cents 
a pound for their cotton. 

Q. That didn't have anything to do 
with you playing the cotton market, 
through a bunch of gamblers? 

A. That was a legal transaction, and 
they were legitimate brokers and I re
sent their being called anything else, 
and I have been buying through them 
for a number of years. 

Q. Now, if you traded through the 
firm of Harriss & Voss-

A. First the firm of Harriss, Voss 
& Ivers, and then Harriss & Voss 
later on, I would say for fifteen years 
perhaps, through them directly and in
directly. 

Q. Now, I notice here a telegram to 
you from Mr. Robert Harriss in which 
he asks you, or wires you as follows: 
"There will be very important meeting 
in Washington next Monday April 
Twenty-third in connection with agri
culture and silver. Helieve most ad
visable for you to be there. Please 
telegraph ii you can arrange this. 
Think your expenses will be paid. Best 
regards. Robert Harriss." 

Q. In this connection did Mr. Har
riss pay your expenses to Washington 
on that trip? 

A. He paid at least part, perhaps all 
of it. 

Q. Was that private business or was 
it official business, Mr. McDonald? 

A. Official busine3s, and private 
business. 

Q. And u gambling firm paid your 
expenses? 

A. No, sir, they are not, I resent 
their being so called. 

Q. They were your brokers ? 
A. Yes, sir, they were brokers. 
Mr. Bradbury: Another telegram: 

"Believe important interest Texas 
farmers you be here Friday morning 
appear before Sen'.lte Agriculture Com
mittee will be glad contribute one hun
dred dolla1·s towards expenses of farm
ers in this good cause please answer 
via Postal Telegraph care Hamilton 
Hotel best regards. 

ROBERT HARRISS." 
Mr. McDonald: What do you want to 

know about it? 
Mr. Bradbury: I just want to know 

if you went on that trip and if he 
paid your expenses? 

A. My recollection is I did go to 
work for Mr. Harriss and in addition 
for the farmers of the South. 

Mr. Bradbury: Another letter says: 
"lnclosed find statement of account for 
trip to Washington, which I trust you 
will find in order."-There was in
cluded in this letter an account for a 
railroad ticket and Pullman, Pullman, 
Pullman, Pullman, Pullman and Pull
man, and meals fourteen at twenty
eight dollars, phones and wires, cash 
and hotel and cash and hotel-will you 
please explain the expenses which are 
charged i11 that letter? 

A. I presume that was the expenses 
incurred in attending this agricultural 
meeting in Washington with Mr. 
Harriss and he was the man who was 
to pay my expenses and relieve the 
State of Texas of my account. 

Q. Was that official or private bus
iness? 

A. That was official business. 
Q. Does the State of Texas provide 

money for those trips? 
A. They do not. 
Q. Mr. McDonald, you stated. on di

rect examination yesterday that all the 
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transactions you had with Harriss & 
Voss didn't cost the State of Texas one 
penny. Is that statement correct, or 
not? 

A. It is my statement that at no 
time did my transactions with Har
riss & Voss cost the State of Texas 
one penny. 

Q. Didn't your stenographer write 
these letters and telegrams, paid for 
by the State? 

A. Possibly she wrote all of them. 
Q. And didn't they use the office 

and the stationery of the State? 
A. Yes, sir, and some instances 

they were written on blank forms. 
Q. And some of them written on 

your official stationery? 
A. Yes, sir. 
Q. You were Agricultural Com

. missioner of the State of Texas when 
that was going on? 

A. Yes, sir. 
Q. You were running your office 

for personal gain? 
A. That's not true. 
Q. How many firms had you had 

dealing with-brokerage firms and 
had paid your expenses before you 
were Commissioner of Agriculture? 

A. I had been called upon by brok
erage firms before I was Commission
er of Agriculture and had partici
pated in meetings and I went to many 
states prior my election, to meetings. 

Q. About what is the total amount 
of cotton you purchased from Har
riss & Voss? 

A. I imagine I could say, all told, 
since I have been Commissioner, in 
all, not exceeding eight hundred or 
one thousand bales. 

Q. And not one time did you put 
up any margin? 

A. Not one time, no, sir. 
Q. Can you tell me the amount of 

profit you have made during your 
operations with Harriss & Voss? 

A. I think that my profits would 
run around twenty-five hundred dol
lars, and might I state I over-drew 
my account and when I closed my ac
count sometime last year, I owed them 
around four hundred dollars and I 
sent them my personal check to cover 
it. 

Q. You stated that one time you 
owed them something like five hun
dred dollars? 

A. Something over four hundred 
dollars and less than five hundred 
dollars. 

Q. And during all the time and 
the time you over-drew you didn't 
have to put a margin and didn't 
have a margin up with them? 

A. No, when they closed on the 
cotton I had, I lost on the cotton 
something like between four and five 
hundred dollars. 

Q. If you had no margin up, that 
was the same as a loan from them 
to you? 

A. I would not call it a loan. 
Possibly you might call it a loan. 
When the cotton was sold instead of 
a profit I had something like four 
hundred dollars or five hundred dol
lars loss, for which I sent them my 
check. That closed the deal. If I 
had a profit I drew it out, and if a 
loss, I settled it up with my check. 

Mr. Bradbury: Turn the witness 
back. 

Mr. Street: Mr. Chairman, this 
morning I asked Mr. McDonald to 
bring over a copy of a letter and 
he has brought it and I want to offer 
it in evidence at this time. 

The Chair: Admit the letter in 
evidence. 

Mr. McLean: Are there any mem
bers of the Legislature who desire to 
ask Mr. McDonald any questions? 

The Chair: I'll state to counsel 
that before going into the Committee 
of the Whole a resolution was adopted 
which provided that no member other 
than the Board of Managers, and 
counsel for the Respondent are per
mitted to ask any questions unless 
they are first reduced to writing and 
then tendered to either side to be 
propounded to the witness, and I'll 
ask that the members of the Commit
tee of the Whole please observe that 
resolution. 

Mr. Felts: Mr. McDonald, you are 
excused. 

Mr. Street: The letter referred to 
will be marked instead of being read 
at this time, in the interest of time 
and it will appear in the record. 

Mr. Street: It has been suggested 
that we read the letter. 

The Chair: Do you want the let
ter read? 

Mr. Street: Yes, sir, Mr. Chair
man. 
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The Chair: Very well, the Reading buying to be shown at the Dallas 
Clerk will read the letter. Fair. 

The Reading Clerk, Mr. Dunn, read 
the letter: 

"August 11, 1934. 

Mr. J. C. Robison, 
Towanda, Kansas. 
Dear Mr. Robison: 

Absence from the office accounts 
for the delay in answering your letter 
of August 5, and thanks for the cer
tificate and I am enclosing my check 
for $75.00 for the delivery of the 
mares you gave the boys. 

I appreciate your words of con
gratulation on the vote I received 
in the July primary; and I have just 
learned this morning that we will 
not have a run-off; I am indeed 
grateful for the wonderful vote given 
me, as it shows that the people of 
Texas have confidence in me and my 
administration. 

I am glad that you are getting a 
load of stallions that will be a real 
credit to our livestock movement, to 
be shown at the Dallas Fair. 

There is some demand for good 
type mares and I think a car load, 
such as you describe in your letter, 
could be sold at the Fair this fall for 
from $150 to $225, and I wish you 
would advise me what a car load of 
gobd type Percheron mares, of from 
two to six years old can be bought 
for, F. 0. B. Kansas, Missouri or 
Iowa. 

Regarding the Dallas Fair furnish
ing stalls and feed for car of mares, 
it would be best for you to write J. A. 
Moore, Agricultural Agent, Dallas 
Fair, for information; you might 
state to him that you are a friend 
of mine and that I suggested that 
you write him. 

There is quite a bit of sentiment 
in Texas for repeal of the .Racing 
Law, and one of the two candidates 
for Governor, is making the repeal 
a plank in his platform. It is my 
opinion that this law will not be 
repealed at the Regular Session in 
January, but there will be a des
perate fight made for repeal; of 
course if this law should be repealed 
that would cut off the purchase Qf 
stallions and jacks, and this is a thing 
for you to keep in mind. Anyway 
this will not affect the car load I am 

With kindest regards, I am, 
Sincerely yours, 

J.E. McDONALD, 
Commissioner." 

JEMcD/cy 
Senator McGregor: Mr. Chairman, 

and Gentlemen of the Committee, I 
want, for the convenience of the Com
mittee, in order to put in the record, 
read the rule governing the jockey 
fund, and some statu~es relating there
to, so that they will be before the 
members of the House at the same 
time. Subdivision 4 of Rule--

The Chair: Pardon me Senator for 
the interruption, but we want to get 
clear what it is that you are reading. 

Senator McGregor: I am reading 
Subdivision 4 of Rule 152 of the 
Racing Commission, regulating this · 
Jockey Fund. 

The Chair: That's one of the rules 
of the Racing Commission, and not a 
statute? 

Senator McGregor: Yes, sir. (Read
ing): "Money received from these li
cense fees to be held and regarded as 
a voluntary subscription or contribu
tion by applicant to a fund to be 
created by the Texas Racing Commis
sion for the purpose, among other 
things, of caring for jockeys, injured 
while in thE. di!!charge of their duties, 
upon tracks under the jurisdiction of 
this commission. Distribution and ex
penditures of the funds thus created 
to be wholly within the direction of the 
Texas Racing Commission, part of 
which may be used for the purpose of 
defraying any expense incident to its 
administration or for such other pur
pose as the commission may deem ex
pedient." Now, I want to read in con
nection with that--

Mr. Street: In order that we may 
take things as they come, Senator, as 
I understand, that has reference to 
fees collected from jockeys and others 
connected with the race tracks? 

Senator McGregor: And fines; that's 
fines levied by the Stewards; it does 
not mean fines levied by any court of 
competent jurisdiction in this state. 

Mr. Street: But that does not refer 
to what we have been calling the pro
creation fund or fees? 

The Chair: Senator, they can't hear 
you. 
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Senator McGregor: It is the fault of 
the machine and not mine, Mr. Chair
man. 

The Ohair: Can the members of the 
Committee hear the Senator? 

Several Voices: No. 
Senator McGregor: All right, it is 

mine then. 
Another voice: Let the Clerk read 

it. 
Senator McGregor: No, I will read 

it myself. I haven't done anything in 
this hearing yet, and I want to do 
something. I have just read Subdivi
sion 4 of Rule 152. Now, I want to read 
a section from the ra~ing law, author
izing that rule: (Reading): "The Rac
ing Commission shall have the power 
and it shall be its duty to prescribe 
and enforce reasonable rules and reg
ulations which all horse races and ex
hibitions of riding horses are held un
der this Act; likewise prescribe and 
enforce rules governing the conduct of 
all persons who engage in or carry on 
the racing or such exhibitions of 
horses." The source of revenues, the 
primary source of revenue, under the 
Racing Act, are derived from licenses 
to hold races-

Mr. Street: Mr. Chairman
Senator McGregor: I am just stating 

the relevancy of the Act, Mr. Chair
man. 

Mr. Street: I just don't want him to 
make any sp<!ech at this time. 

Senator McGregor: I am not; I am 
just stating the relevancy of the Act. 
The primary sources of revenue -

Mr. Pope: Mr. Chairman. 
The Chair: For what purpose does 

the gentleman from Nueces rise? 
Mr. Pope: I want to turn on the mi

crophone. 
The Chair: I understand it has got 

on it all it can take now, Mr. Pope. 
·Senator McGregor: The primary 

sources-you can cut this thing off 
and then you could hear me--the pri
mary sources of revenue under the 
Racing Act are derived from the li
cense fees to hold race meets, and a 
fraction of it, of course, from the pari
mutuels. Now, the law says that these 
funds, when received by the Treasurer, 
shall be held by him, and credited as 
a Special Racing Fund. Ultimately, 
this fund is supplemented by-

Mr. Street: Mr. Chairman, I don't 
like to be interrupting all the time, 
but--

Senator McGregor: I am reading the 
statute, Mr. Street. 

The Chair: Let's try to get a little 
order, and get along a little faster· 
please. The Chair doesn't want to re
buke anybody or hurt anybody's 
feelings, and I know that you don't in
tend to do anything wrong, Senator 
McGregor, but I am just going to ask 
you, for the sake of time, and in order 
to expedite the matter a little bit, to 
try to restrain yourself all you can 
from commenting on the statute and 
just get it read. , 

Senator McGregor: I am satisfied 
that Mr. Street didn't understand that 
I was reading this section from the 
statute. 

Mr. Street: We have no objection to 
his reading that statute or any other 
statute or any rule of the commission; 
what we are objecting to are his com
ments on the statute. 

The Ohair: Now, Senator, the Chair 
is going to give you ample opportunity 
to comment on the statutes later on, 
but he is going to ask you now to 
please confine yourself to reading the 
statute. 

Senator McGregor: If I have vio
lated any parliamentary rules, it has 
been induced or caused by the physical 
effort of talking on this machine, be
cause I think I am well enough known 
in this House for them to know that I 
am a sticker for the rules. I make that 
statement as an apology or as a state
ment of fact. "This fund-" reading 
now from the statute, Mr. Street-
"when received by the Treasurer shall 
be held by him, and credited as a 
Special Racing Fund-" 

A Member: Senator is that the law? 
Senator McGregor: That's the law I 

was reading, Judge. 
The Member: Who passed that law? 
Senator McGregor: You helped do it 

-No, you voted against it. I helped 
do it. Now, this is anJther provision of 
the law: "For the service of such ani
mals so distributed, the Commissioner 
of Agriculture is authorized to make 
a charge of not exceeding Five Dol
lars ( $5.00) for colts foaled. The 
amount so collected by the Commis
sioner of Agriculture shall be remitted 
by him through the State Comptroller 
to the State Treasurer, and shall be 
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deposited to the credit of the Special 
Racing Fund." Now, there is another 
provision in the racing law: (reading): 
"An amount equal to twenty-five per 
cent (25'/r) of the funds then remain
inJ<" in the Special Racing Fund shall 
be- used by the Commissioner of Agri
culture of the State of Texas to pur
chase, transport, and deliver for distri
bution well-bred and approved stallions 
and jacks throughoui the State of 
Texas, and, in connection therewith, 
defray the actual reasonable expense 
incident to the purchase, transporta
tion and maintenance of such animals, 
in order thereby to promote the breed
ing of better live stock in the State of 
Texas." ' 

Mr. Street: Now, Senator, if you 
don't mind me requesting you to do 
so, would you mind reading the first 
part of that paragraph, a part of 
which you have just read, so that we 
can get it all before the House at one 
time; that's my purpose in asking it. 

Senator McGregor: Well, I did read 
it all; you are just asking me to read 
it again. I don't want to be left in the 
attitude of not having read it all. 

Mr. Street: I did not so understand 
it when you read it. 

Senator McGregor: (Reading): "For 
the service of such animals so dis
tributed-" 

Mr. Street: Pardon me again, Sen
ator, it is the other one; the last one 
that you read. 

Senator McGregor: (Reading) "The 
amount so collected"-! did read it. 
"The amount so collected by the 
Commissioner of Agriculture shall be 
remitted by him through the State 
Comptroller to the State Treasurer, 
and shall t e deposited to the credit of 
the Special Racing Fund." 

Mr. Street: Now, the section that I 
had reference to was the section where 
you started in with: "an amount equal 
to twenty-five per cent of the funds 
then remaining," that's the part I was 
asking about. 

Senator McGregor: "An amount"
! offered all that I intended to offer, 
but if you want me to read anything 
in connection with it, I will be glad to 
do it. 

Mr. Street: I wish you would please 
do so. 

Senator McGregor: (Reading): "An 
amount equal to twenty-five per cent 
(25<!,) of the funds then remaining in 

the Special Racing Fund shall be used 
by the Commissioner of Agriculture 
of the State of Texas to purchase, 
transport, and deliver for distribution 
well-bred and approved stallions and 
jacks throughout the State of Texas, 
and, in connection therewith, defray 
the actual reasonable expense incident 
to the purchase, transportation and 
maintenance of such animals, in order 
thereby to promote the breeding of 
better live stock in the State of Texas." 

Mr. Street: Senator, the part I had 
reference to now, is immediately pre
ceeding the part that you just read 

Senator McGregor: All right; you 
want that whole paragraph read? 

Mr. Street: Yes, sir, please sir. 
Senator McGregor: (Reading): 

"After providing for the operating 
expenses of the Racing Commission 
as aforesaid, an amount equal to 
twenty-five per cent (25%) of 
the funds re m a i n i n g in the 
Special Racing Fund shall by the 
Treasurer of the State of Texas be 
paid into and credited to the available 
Public Free School Fund of the State 
of Texas." And then I read: "An 
amount equal to twenty-five per cent 
(25'7r) of the funds then remaining in 
the Special Racing Fund shall be used 
by the Commissioner of Agriculture of 
the State of Texas, to purchase, trans
port, and deliver fQr distribution well
bred and approved stallions and jacks 
throughout the State of Texas, and, in 
connection therewith, defray the actual 
reasonable expense incident to the pur
chase, transportation and maintenance 
of such animals, in order thereby to 
promote the breeding of better live 
stock in the State of Texas." Now 
then, under another :harge in this act 
of impeachment, I want to read the 
Nepotism Statute, in order that it may 
be written into the record, and be 
available to the members of the com
mittee. (Reading): "Nepotism. "No of
ficer of this State or any officer of any 
district, county, city, precinct, school 
district, or other m:micipal subdivi
sion of this State, or any officer or 
member of any State, district, county, 
city, school district or other municipal 
board, or judge of any court, created 
by or under authority of any general 
or special law of this State, or any 
member of the Legislature, shall ap
point, or vote for, or confirm the ap
pointment to any office, position, 
clerkship, employment or duty, of any 
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person related within the second de
gree by affinity or within the third 
degree by consanguinity to the person 
so appointing or so voting, or to any 
other member of any such board, the 
Legislature, or court of which such 
person so appointing or voting may be 
a member, when the salary, fees, or 
compensation of such appointee is to 
be paid for, directly or indirectly, out 
of or from public funds or fees of of
fice of any kind or character what
soever." l'hen I want to read Section 
5996-

Mr. Fox: Mr. Chairman, I was out 
when this procedure started, but it oc
curs to me that if we want the law 
read that we might have the Reading 
Clerk to iead the law; I don't think 
we have arrived at that stage of the 
game yet though, have we ? 

The Chair: Nobody made any ob
jection; nothing was said; he' offered 
to read certain statutes, rules and reg
ulations, and Mr. Street said it was all 
right with him, and they have been 
reading them here. Now, do you want 
to register some objection against 
that procedure, and if so, what? 

Mr. Street: Do you mean Article 
5996? 

Senator McGregor: Yes, sir, Article 
5996. 

Mr. Felts: Senator McGregor would 
be glad fo;.· the Clerk to do the reading 
in his place, Mr. Chairman. 

Mr. Fox: It is altogether immaterial 
to me who reads it. 

Senator McGregor: I would be glad 
if the Clerk would read it. 

The Chair: For what purpose does 
the gentleman from Atascosa rise? 

Mr. Jones: I just wanted to ask, 
since the Statutes are available, and 
since they are· plainly written, and 
every person in this House can or is 
presumed to be able to read, what can 
the purpose of this be other than to 
encumber the record by copying into 
the record the Statutes as they exist? 

The Chair: Now, Mr. Jones. the 
Chair is in hearty accord with you-

Mr. Jones: Then, as a member of 
this Committee, not on the Board of 
Managers, I move to urge the objec
tion that it is unnecessary and cu
mulative and cumbersome, and of no 
good to this Committee. 

Mr. Pope: Mr. Chairman. 
The Chair: For what purpose does 

the gentleman from Nueces rise? 

Mr. Pope: I want Mr. Jones, or the 
Chair or somebody else to cite me some 
rule of this procedure that authorizes 
the record to be complete without the 
law; the law is in the case, and it is 
necessary that they know the law if 
they rule upon the charges according 
to law. 

The Chair: Will you permit the 
Chair just a minute to give you his 
idea about it, and then you can do as 
you please. In the ordinary case that 
is tried, either civil or criminal, of 
course the judge gives instructions to 
the jury and charges them the law. 
Now, in this particular character of 
case, the House of Representatives, 
sitting as a Committee of the Whole, 
passes upon it. Now, the question is as 
to whether or not the membership of 
this Committee as a whole desires to 
have these statutes read into the jour
nal for their benefit and use, and in 
order to determine that question, there 
being some doubt on that proposition, 
I am going to leave that to a vote of 
the Committee. 

Mr. Pope: Mr. Chairman, one more 
question. 

The Chair: Mr. Pope. 
Mr. Pope: When the Articles charge 

violations of certain laws, without 
enu1nerating those laws, and then if 
the defense desires to offer the stat
utes in justification of what has been 
done, I submit that that law should be 
in the record from the viewpoint of 
both sides, the one that the Committee 
relies upon to charge the offenses and 
the one that the lawyers that defend 
rely upon as justification of the defen
dant's conduct, I say they both ought 
to be in the record. There is no pro
vision in the impeachment law that au
thorizes the Chair or the Court or any
body else to say what is the law, and 
unless it is read in here or else the 
whole statutes submitted to the Com
mittee, I don't see how they can pass 
upon the charges. 

The Chair: Now, Mr. Pope, the 
Chair answering that will state that 
ignorance of the law, of course, is 
not any excuse by you or anybody 
else, but this House or Committee of 
the Whole can do as they please; 
they have the right to regulate them
selves and make any rules as to their 
conduct. Now, the Chair is going to 
put the question to the Committee of 
the Whole. 
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Mr. McGregor: My purpose, Mr. 
Chairman, in offering to read the 
statutes was because the statutes are 
not available. Judge Jones is mis
taken, I had to search this House 
before I could find one statute, 
and the fact that I had the trouble 
suggested to me that it ought to be 
read and put before the Members of 
the House. New, if the Statutes are 
available it is all right. It is im
material to us. We are going to 
rely on those statutes and wanted 
to do it for the convenience of the 
Committee, and then you would have 
the statutes before you. 

Mr. Jones: Now, we are rather 
in the position that you have read 
into the record part of the law re
lied upon, and that part of the law 
not specially read would not be in 
the record, and these gentlemen 
would, perhaps, I don't know whether 
they would or not, take advantage of 
the fact and say that you haven't 
read into the record the law that we 
are relying on. I state that the 
Statutes of Texas as written are ad
missible and it is a waste of time 
and a waste of the State's money to 
read into this record the statutes 
that are available to every member 
of this House. 

Mr. Pope: Mr. Chairman. 
The Chair: The Chair recognizes 

the .Gentleman from Nueces. 
Mr. Pope: That is all right. Mr. 

Jones states a correct position with 
reference to the statute being avail
able, I want to say that all of these 
facts are available also to each mem
ber of the Committee and each cit
izen of Texas, but that is not the 
question. We could go out probably and 
find out all of these facts, but I don't 
know of any decision in the impeach
ment law that authorizes the appli
cation of any particular statute or 
commands any particular Member of 
the Committee to go out and search 
for the facts. The charge has been 
made that certain laws have been 
read : those are the laws, we think 
which should be read into the record 
by both sides, and if the defense is 
relying on certain statutes in justi
fication for the count the defense 
has the right to have them in there 
as well as advising the Committee 
what the law is. 

Mr. Hunt: Before putting this mo
tion, I assume that counsel for both 

sides will have an opportunity of 
arguing the law before this House 
and just want to include that motion 
that the Reading Clerk read the stat
ute, that is, in case the motion is 
carried. · 

Mr. Jones: Now, Mr. Chairman, 
I am serious about this matter, be
cause, in the first place, I don't want 
to take up the time of this Com
mittee in some useless and unneces
sary procedure as I stated before. 

The Chair: Now, Members of the 
Committee, let's have a little order 
please. 

Mr. Jones: As a matter of argu
ment, of course, the statutes are and 
will be available and can be given 
here. If we were away from Austin 
it would be proper to read the law 
into the record, but to read it and 
put into the record and just refar to 
it in argument I again say is useless, 
and I don't think it would enlighten 
this House. 

The Chair: Now, let me have at
tention please, Members; I want to 
be fair to everybody. I have tried 
all through this proceeding to do that 
and still want to do it. Now, some of 
you want the statutes read into the 
the record, for what purpose, I don't 
know, and some don't. Now, what 
I am going to do is to submit to the 
Committee of the Whole as to 
whether or not they want the stat
utes involved in this proceeding, such 
statutes as either party wants read 
into the record by the Reading Clerk. 
Now, all in favor the motion please 
vote yea-the motion is this, now 
please let me have your attention; 
the motion is that the Statutes and 
Rules and Regulations of the Racing 
Commission, and such other statutes 
of the State of Texas as the parties 
involved in this proceeding deem pert
inent, that they be read into the rec
ord and printed in the Journal. Now, 
those in favor of that motion-

Mr. Dunlap of Hays: I move that 
the motion be tabled. 

The Chair: Mr. Dunlap of Hays 
moves to table the motion. Now, 
those in favor of the motion to table 
vote yea and those opposed vote nay. 

(A vote on the motion to table 
was taken.) 

The Chair: There being sixty
tbree yeas and forty-seven nays, the 
motion to table prevails. 
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Mr. Quinn: I would like to call 
for enforcing the rule that a mem
ber go to his desk and push the but
ton instead of hollering here loud 
enough to hear him three or four 
city blocks. 

Mr. Dunlap of Hays: Inasmuch as 
the motion has carried that they be 
not read, I make a motion that those 
which have been read for the pur
pose of being incorporated in the 
record be expunged from the record. 

Mr. Pope: Is that a debatable 
question? 

A number of voices: No. 
Mr. Pope: All right, show me. 
Mr. Alsup: I want to raise a point 

of order against Mr. Dunlap's mo
tion. 

The Chair: What is it? 
Mr. Alsup: I want to raise the 

point because as you have stated the 
motion that will be taken care of; 
they said they didn't want it in the 
record. 

The Chair: The vote was only as 
to such reading of the statutes as 
may have come after the making of 
the motion. 

Mr. Alsup: What was the motion 
put before the House? 

The Chair: The motion put before 
the House was as to whether or not 
all parties desired to have them in
corporated in the Journal for the 
benefit of the membership of the 
Committee of the Whole. 

Mr. Alsup: That is right. 
Mr. Pope~ I think maybe we can 

settle this by agreement of both sides. 
It is not essential that these laws 
be read, but would it be agreeable 
for each side to file as part of the 
record, a citation of the law to which 
or rather on which each side de
pends? . 

The Chair: I think that is a good 
idea. 

Mr. Felts: Mr. Chairman, the de
fendant's counsel do not want to in
convenience the Committee in any 
manner, and if it will be inconven
ient or expensive to read all of the 
statutes into the record, we will be 
only too glad to wait and present 
them in argument at a later time. 

The Chair: The motion of Mr. 
Dunlap is withdrawn. Now, let's 
have a little order please; let's pro
ceed gentlemen. 

Mr. Felts: We rest. 
Mr. Fox: The Committee would 

like to recess for about ten minutes. 
The Chair: Motion has been made 

that the Committee of the Whole 
stand at ease for ten minutes. Any 
objections? The Chair hears none 
and the Committee of the Whole will 
stand at ease for ten minutes. 

The Chair: The Committee will 
please be in order. 

Mr. Street: Mr. Chairman, we want 
Mr. Morris, M. A. Morris. 

M. A. Morris, having been previous
ly sworn by the Chair, in answer to 
questions propounded, testified as fol
lows: 

Direct Examination 

(Questions by Mr. Street): 

Q. Mr. Morris, I believe you have 
already testified one time before the 
Committee? 

A. Yes, sir. 
Q. You are the bookkeeper down at 

the Department of Agriculture? 
A. Yes, sir. 
Q. Do you have with you the checks 

that were written on the Jack and 
Stallion Fund down at the Austin Na
tional Bank? 

A. Yes, sir. 
Q. I will ask you to look at those 

checks and see if you have one in the 
sum of $180.00 payable to Jim Tate? 

A. Yes, I do. 
Mr. Street: Mr. Chairman, I want to 

offer that check in evidence and will 
ask the Reading Clerk to read it. 

(Thereupon, the Reading Clerk read 
the following to the committee:) 

"No. 539. Delivery of Jacks-Stal
lions Kansas to Texas points. Austin, 
Texas, Oct. 27, 1934. Pay to the order 
of Jim Tate $180.00. One Hundred 
Eighty and no/100 Dollars. State Jack-. 
Stallion Account by J. E. McDonald, 
Commissioner. To the Austin National 
Bank, U. S. Government Depository, 
Austin, Texas." 

Q. Read the endorsements. 
(Thereupon, the Reading Clerk read 

the following endorsements.) 
"Jim Tate. Pay to the Order of Any 

Bank, Banker or Trust Co., previous 
Endorsements Guaranteed, October 
29, 1934, Republic National Bank and 
Trust Company, Dallas, Texas .. 
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Pay to the order of Any Bank or 
Banker, prior Endor;;ements Guaran
teed Oct. 29th, 1934, Waxahachie 
Bank & Trust Co., Waxahachie, Texas. 

Pay to the Order of Any Bank or 
Banker, Prior Endorsements Guaran
teed, Oct. 31, 1934. San Antonio 
Branch Federal Reserve Bank of Dal
las, San Antonio, Tex-.s. Paid 11-1-34." 
Under that there are some other fig
ures, the lnst two are one seven but I 
can't tell what the first is. 

Mr. Street: That is all right. 
Q. Now, Mr. Morris, without going 

into or taking up each check in detail, 
do you have a large number or a con
siderable namber of other checks there 
with you on that same account? 

A. Yes. 
Q. By whom are each of those checks 

signed? 
A. J. E. McDonald, Commissioner. 
Q. What were the purposes for 

which those checks were given, or at 
least some of the purposes if you don't 
remember them all? 

A. Paying the salaries of the care
takers for the jacks and stallions. 

Q. Were any of them given for any 
other purpose? 

A. Yes, sir. You will find some of 
them, a very few, given for traveling 
expenses, and this one check you have 
there was for deliv<-ry of jacks and 
stallions from Kansas to Texas. 

Q. Is that the onlr one you have in 
all those checks for delivery of ani
mals? 

A. Yes, sir. 
Q. Just the one? 
A. The one check, yes, sir. 
Mr. Street: That is all. 

Cross Examination 

(Questions by Mr. McLean) : 

Q. Do you know how much money 
there is now to the credit of the Jack 
and Stallion Fund? 

A. Approximately twenty-five thou-
sand dollars. 

Q. And where is that money? 
A. In the State Treasury. 
Mr. McLean: That is all. 
(Witnesg excused). 
Mr. Str.?ct: We want to recall Mr. 

West, please. 
The Chairman: Call Mr. West. 

C. L. West, having been previously 
sworn by the Chairman, in answer to 
questions propounded, testified as fol
lows: 

Direct Examination 

(Questions by Mr. Street): 

Q. Mr. West, you have heretofore 
testified before this Committee, have 
you not? 

A. Yes, sir. 
Q. I believe you testified that you 

made an audit of the Agricultural De
partment? 

A. Yes, sir. 
Q. Among other things in the mak

ing of that audit riid you ascertain 
how many jacks and stallions had been 
purchased by the State of Texas or by 
the Agricultural Department for the 
State of Texas? 

A. I made that ascertainment under 
the audit of the Racing Commission. 

Q. I believe you stated the other day 
that you did audit the Racing Commis
sion also? 

A. Yes, sir. 
Q. Now then, how far did that audit 

extend, that is, down to what dates did 
that audit extend? 

A. Of the Jack and Stallion part we 
started in at the b~ginning of pur
chases in February, 1934, and ended 
December 31, 1934. 

Q. Durmg that pe1.iod of time what 
do the records show as to how many 
jacks and stallions were purchased in 
behalf of the State of Texas? 

A. One hundred seventy-seven. 
Q. Did the records show how those 

animals were shippe<l to Texas? 
A. Yes, sir. 
Q. Will you tell the Committee, 

please, how those animals were ship
ped, and the number that were shipped 
by each method ? 

A. There was a total of 177 animals, 
56 were shipped by rail, 8 by J. C. 
Robison by truck, 10 by A. E. Mc
Donald by truck and 52 of them were 
purchased within th•· confines of the 
State of Texas, making a total of 177 
animals. 

Q. Do ·~he records show how many 
were brought into the State by Jim 
Tate? 

A. 51. 
Q. Now then, Mr. West, did you also 

examine the records of the Comptrol-
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ler's Department and ascertain the 
amount of money that has been paid 
to Jim Tate for bringing animals into 
the State of Texas? 

A. Yes, sir. 
Q. Do you have that amount? 
A. I don't have the total of it, no, 

sir. 
Q. Did you ascertain from that 

record in the Comptroller's office, 
that is, from payments made to Jim 
Tate, did you ascertain how many ani
mals he had brought into the State? 

A. Yes, sir. The bills as presented 
to the Comptroller show the number 
of animals Jim Tate hauled at each 
load. 

Q. And what was the number? 
A. 51. 
Q. That is the total number that 

he hauled? 
A. Yes, sir. 
Q. Was Jim Tate paid for hauling 

fifty-one animals into the State out 
of the State Treasury, through the 
Comptroller? 

A. He was paid for hauling 51. 
He was paid for hauling 51 animals 
through the State Treasury and 
Comptroller out of the Jack and Stal
lion funds. 

Q. Now, then, if Jim Tate was 
paid $180.00 out of the Jack and 
Stallion Fund down in the Austin 
National Bank for hauling four ani
mals into the State of Texas, then 
is there any records that you found 
in either of the departments as to 
where he hauled those four animals 
into the State? 

A. No, sir. If he has been paid 
for four animals, hauling that many 
into Texas, our inventory would have 
been short four animals. 

Mr. St~eet: That is all. 
Mr. McLean: That is all. 
(Witness excused.) 
Mr. Bradbury: Mr. Chairman, the 

Board of Managers, in behalf of the 
Committee of the Whole, closes its 
case. 

Mr. Felts: Mr. Chairman, Counsel 
for Mr. McDonald closes the case. 

The Chair: It has been suggested 
here that the. resolution adopted by 
the House of Representatives is that 
there be no speeches or arguments 
made by any member of the Committee 
of -the Whole until after the argu-

ments have been concluded for the 
Respondent and the State. The Chair 
suggests that those members of the 
Committee of the Whole who wish 
to be heard, that they come down 
and let me have their names, those 
who want to be heard on this mat
ter. Has there been any agreement 
between opposing Counsel as to how 
much time each side will want to 
present its case to the Committee of 
the Whole? I would suggest that you 
Gentlemen get together on that and 
then we will see if it meets with the 
will and approval of the Committee 
of the Whole. 

Mr. Latham: Point of inquiry. 
The Chair: State your inquiry. 
Mr. Latham: It is my understand

ing in prior proceedings when there 
was more than one charge presented 
to the House, that each charge was 
voted on separately and individually. 
Is that correct? 

The Chair: I don't think it is. I 
have read all of them and I have 
some of them here that you can see, 
right at the page if you want to look 
at them. I have a resolution here 
signed by several men,-I don't know 
whether you are one of them, or not, 
-asking that the charges be sub
mitted separately for a vote, and 
when they get through I intend to 
lay out these resolutions-

Mr. Latham: That brings me to 
the inquiry I started out to make. Is 
it the ide:t of the Chair that all 
arguments will be made and then the 
issues be submitted to the House for 
their vote, contingent, of course, on 
whatever resolution is adopted prior 
thereto, or since they are separate, 
will the individual count be open 
again for arguments on the individual 

count? 
The Chair: I hope not. My idea, 

if the Committee of the Whole sus
tains me, was this, that we have the 
arguments written and then have the 
argument of any member of the Com
mittee that has to argue the question, 
and then I intend to lay out first 
the resolution which calls for a sep~ 
arate and distinct vote on each count. 
Then, if that was adopted, then the 
Committee of the Whole would vote 
on each count separately, independent
ly and a part, one from the other. 
If, on the other hand, the resolution 
is voted down, I intend to lay out 
one of these other resolutions that 
vote them all together. 
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Mr. Latham: Then it is the Chair's 
idea, subject to the will of the Com
mittee of the Whole, the arguments 
would be made once and for all and 
then in the event we vote separately 
the separate count will be submitted 
without further argument. 

The Chair: That would be the 
Chair's idea. Do you think that is 
a good idea? 

Mr. Latham: I think the Chair is 
correct again. 

The Chair: Thank you. 
The Chair: Let's have a little 

order please. 
Mr. Reed of Dallas: Mr. Chair

man-
The Chair: The gentleman from 

Dallas is recognized. 
Mr. Reed of Dallas: I don't want 

to be recognized right now. I just 
wanted the Chair to state clearly just 
now, just what is going to be the 
next move. 

The Chair: The next move, as I 
understand it, Mr. Reed of Dallas is, 
under the resolution adopted is for 
the arguments to be made by the 
Board of Managers, or their repre
sentatives who are representing the 
State, and the gentlemen, who are 
representing the respondent in this 
case. 

Mr. Duvall: I was addressing my 
re~rks to the Chair, and of course 
relative to the resolution submitted 
by Representative Calvert, which 
amounts to a demurrer, or a motion 
for an instructed verdict, regardless 
of what you might do concerning the 
articles of impeachment presented, 
you have presented to you a motion 
to consider the resolution which Mr. 
Calvert has present and in the due 
order of pleadings, if this is to be 
followed, certainly the motion for an 
instructed verdict ought to be con
sidere·d by the Chair and by the Com
mittee. Prior to your consideration 
of the arguments made for arid on 
behalf of the Respondent and for and 
on behalf of the Committee represent
ing the House. Consequently I am 
asking the Chairman to lay out the 
resolution submitted by Mr. Calvert, 
which seeks to dispose of the entire 
group of charges as a unit. 

The Chair: The Chair will make his 
position clear, but I am going to be 
perfectly fair to the House, and to the 
representatives of the Board of Man-

agers, representing the State, and 
counsel representing the State and to 
the counsel representing the Respond
ent. According to the resolution and as 
the Chair understands it, the counsel 
representing the State should be heard 
first, and counsel representing the Re
spondent, before any speeches should 
be heard of any of the members of the 
House or anything else be done. The 
Chair is, therefore, going to hold that 
this is the order to proceed upon 
and is not going to allow speeches on 
a resolution or the resolution to be pre
sented and discussed until the argu
ments have been had by both sides, un
less the ccmmittee itself should de
termine otherwise, it is under the con
trol of the Chair and the Chair is go
ing to carry out the will of the reso
lution passed by the House. And it is 
now in order to have the arguments by 
both the representatives of the State 
and the representatives of the Respond
ent, and then when that is done the 
Chair will pass upon the matter of 
what resolutions will be presented. 
This one presented by a member of the 
Committee to consider the motion for 
an instructed verdict, if you please to 
call it such. Do you or not, think that 
the members of this Committee will 
want to be heard on fois resolution ? 

Mr. Dunlap: I think so. 
The Chair: Then I'll not lay it out. 

I am only following the will of the 
House as expressed m the resolution 
that was adopted. Let me read you a 
portion of the resolution which you 
adopted as follows: 

"Resolved, That no speeches or ar
gument shall be made by any member 
of the Committee of the Whole until 
all evidence has been oubmitted by both 
the proponents of the charges and the 
Commissioner of Agriculture, J. E. 
McDonald, and until the arguments by 
the proponents of said charges and or 
their selected representatives as well 
as the arguments of the Commissioner 
of Agriculture, J. E. McDonald or his 
selected spokesmen and representa
tives have been concluded." 

That resolution was adopted by the 
House and this Chair is going to 
strictly follow the instructions con
tained in that resolution and we will 
proceed with the arguments to be sub
mitted by the proponents of the 
charges, the Board of Managers and 
their representatives, and the argu
ments of the attorneys for the Com-
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missioner of Agriculture, J. E. Mc
Donald. It is not my will, but the will 
of the House of Representatives, Mr. 
Duval!. 

Mr. Duvall: Mr. Chairman, the res
olution should be presented, to the 
members of the Committee. This res
olution which the Chairman has just 
read contains no inllibition of any 
kind again~t the offering of a resolu
tion at any time which calls for an in
structed verdict in this transaction. 
W'hen you get down to the considera
tion of each of the char.ges contained 
in the resolution requiring this com
mittee to sit to consider impeachment 
charges, then arguments could be 
made by only the counsel for the Re
spondent and members of the Board of 
Managers on behalf of the Committee, 
but prior to that time without doing 
violence to the terms of the resolu
tion, which the Committee has adopted, 
the motion to dismiss would be in order 
at any time, or for an instructed ver
dict would be in order at any time. A 
motion to consider the question would 
be in order at any time. 

The Chair: Gentlemen, this chair 
doesn't want to be placed in a position 
and is ncit going to be placed in a posi
tion of being unfair in any way. I am 
just trying to do what I conceive to be 
right. I want to call the attention of 
the members of the Committee to an
other proposition. In all these proceed
ings that have been held heretofore, 
there have been no resolutions offered 
and none acted upon, so far as I can 
find, until after the arguments have 
been made and you have heard them. 
I have the proceedings here on my 
desk, and if you will take these cases 
I have here on my desk you will find 
in each and every case, that the ar
guments are offered and no resolu
tions are offered until· that has been 
done and I am convinced that that 
proposition is right, and we are con
fronted with the further proposition 
here that if we begin offering reso
lutions here, · as a matter of expe
diency it is not ri.ght, for there would 
be one resolution and then another, and 
I have nothing in mind but to do what 
is right about it, but the Chair is going 
to hold that the arguments for both 
sides should be heard before any reso
lutions are submitted to the Commit
tee, and in order to get through with 
this proposition, we ought to have 
these arguments in accordance with 
the resolution and precedents hereto-

fore established. Now the Chair iS go
ing to rule that and if you want to ap
peal from it, I shall be glad to put it 
for you, hut in the face of this rule 
that has been establidhed and the reso
lution that the House has adopted, 
there is no use argumg with me, but 
if any gentleman wants to appeal I'll 
be glad to put the motion for him. 

Mr. Calvert: You remind me of a 
Justice of the Peace. I have been try
ing to be recognized for sometime. He 
says to the defendant, "do you want 
to plead guilty or do you want me to 
find you guilty." I think this Com
mittee would have a right, if it cared 
to, I think ;t would have a perfect legal 
right, if they cared to, to stop the pro
ceedings after the first witness had 
testified and offer a resolution or 
otherwise dispose of the matter. Here's 
what I want to say to the Chair: I 
think it would be a proper proceeding 
for this .resolution to be read. I don't 
want to argue it, but want it presented. 
I don't want to argue them either be
fore or afterwards, or at any time, but 
when counsel goes to discuss whether 
articles ar~ to be voted or what course 
is to be taken in the matter, they 
should hav~ before them proper pro
cedure, and they would not have that 
before them unless the resolutions are 
laid out and read before they proceed. 

The Chair: I suggested that proce
dure to Mr. Duvall five minutes ago. 
I told Mr. Duvall to have this resolu
tion in order that all parties might 
know what course they might take. I 
think Mr. Duvall ·will tell you that I 
suggested that. I have no objection to 
that. The Chair has no objection if 
the Committee of the Whole wants the 
resolutions prepared and read prior to 
the time these arguments are made. 
I want to say I am in sympathy with 
the idea and with that thought. 

Mr. Calvert: I think the Committee 
would have the right to send up any 
Resolution any time, any member 
would, any time he desired, to send it 
up and to have it laid out. 

The Chair: Now, Bob, I want to be 
fair, and you kn1Jw I want to be fair, 
but now just take it from a practical 
point of view. Suppose you offer a 
resolution here and amendments are 
sent up to it and this fellow wants to 
amend it and that feilow wants to 
amend it, don't you think we would 
get in a pretty bad predicament before 
we got very far? After counsel have 
spoken and we are ready for the con-
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sideration, then I think it is proper 
for resolutions and amendments. 

The Chair: You want to move that 
the resolution be read prior to the time 
the argument is made. 

Mr. Calvert: I move that the resolu
tions be read and that no member be 
permitted to argue these resolutions 
until all counsel have been permitted 
to argue the case, in accordance with 
the resolution heretofore adopted. 

The Chair: All right, the motion has 
been made, members of the Commit
tee, that the resolutions on the Speak
er's desk be read-

Mr. Padgett: A parliamentary in
quiry, Mr. Speaker-

The Chair: State your inquiry. 
Mr. Padgett: As I understood you 

were not going to permit arguments 
on the rel'olutions-

The Chair: Not until the counsel for 
each side has spoke•1, they have that 
right and then the resolutions may be 
taken up. 

The Chair: Are you ready to vote. 
Now, everybody get to your seats ex
cept the Board of Managers, they have 
a right to stay here. The motion has 
been made by Mr. Calvert, that the 
resolutions on the Speaker's desk be 
read and that prior to the arguments. 

Mr. Adamson: Mr. Speaker, I move 
to table that motion. 

Tbe Chair: Mr. Adamson moves that 
that motion of Mr. Calvert be tabled. 
The motion now is on the motion to 
table the motion of Mr. Calvert. Those 
favoring the motion to table vote "aye" 
and those opposed "no." 

The Chair: Now the question recurs 
on the motion by Mr. Calvert that the 
resolutions be read and House Reso
lution No. 36 be comµlied with; those 
in favor of that motion say "aye" and 
those opposed to it "no". (After the 
vote). The ayes have it and the mo
tion prevails. The Clerk will read the 
resolution~ on the Speaker's desk. 

The Reading Cieri: thereupon' read 
the following Resolution. 
"Simple Resolution, by McConnell: 

Whereas, The impeachment charges 
pending against J. E. McDonald in the 
House of Representatives, sitting as a 
Committee of the Whole, contained ten 
or eleven specific charges of official 
misconduct, nepotism, etc.; and 

Whereas, These charges and a proper 
and careful consideration thereof are 
of grave importance to the people of 

Texas on the one hand and to Mr. J. 
E. McDonald on the other; and 

Whereas, Because of the diversified 
nature of some of the charges, it is 
imperative that when the House votes 
upon these impeachment proceedings 
in order to insure a careful and judi
cious consideration of each of the 
charges they should be voted on sep
arately; 

Therefore, We hereby move that 
Honorable Franklin Spears, presiding 
as Chairman of the Committee of the 
Whole, suLmit for our consideration 
and vote each of said counts separately 
rather than voting on all of the same 
at one time." Si.gned by McConnell, 
Lindsey and Gray. 

The Chair: Read the following reso
lution. 

The Reading Clerk thereupon read 
the following Resolution: 

"Simple Resolution 
Whereas, House Simple Resolution 

No. 36, adopted by the House of Rep
resentatives of the Forty-fourth Legis
lature, First Called Session, provided 
for an investigation of the evidence 
pertaining to certain charges therein 
made against the Commissioner of 
Agriculture; and 

Whereas, Pursuant to the provisions 
of such resolution, the House of Rep-
1esentatives, sitting as a Committee 
of the Whole House, has been in ses
sion for several days and has examined 
many witnesses and made diligent in
quiry into the evidence pertaining to 
the charges made in the said House 
Simple Resolution No. 36; and 

Whereas, The Committee of the 
Whole has heard all witnesses pro
duced by the steering C'ommittee ap
pointed under the terms of House 
Simple Resolution No. 36, for the pur
pose of •istablishing the truth of the 
matter contained in such charges and 
cross examination of such witnesses by 
attorneys for the Honorable J. E. Mc
Donald, Commissioner of Agriculture, 
respondent, and has heard the testi
mony of the said J. E. McDonald, re
spondent; and 

Whereas, It is the opinion of the 
Committee and it so finds, that A. E. 
McDonald, brother of J. E. McDonald, 
Commissioner of Agriculture, was paid 
various sums of money from funds al
located to the Department of Agricul
ture for expenses in connection with 
the purchase and distribution of jacks 
and stallions in the State of Texas un
der and ':hrough a subterfuge perpe-
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trated upon the State by the said A. E. 
McDonald and one Jim Tate, of which 
payment and subterfuge the said J.E. 
McDonald, respondent, had knowledge 
or by the exercise of ordinary diligence 
could have known; and 

Whereas, It is further the opinion 
of the Committee and it so finds, that 
said J. E. McDonald, respondent, ap
propriated and used funds belonging 
to special accounts under his supervi
sion, to other and different purposes 
and channels than those for which said 
funds were directed under the law, but 
that such funds were not embezzled or 
misappropriated by the said J. E. Mc
Donald for his personal use or gain; 
and 

Whereas, The Committee is of the 
further opinion and it so finds, that 
the said J. E. McDonald interested 
himself in his official capacity in pro
posing and sponsoring codes and rules 
for private industries and lent the 
weight of his office to such codes and 
to the control of such industries to the 
detriment oi some individuals engaged 
in such industries as a means of earn
ing a livelihood, and that in so inter
esting himself in such codes and regu
lations the said J. E. McDonald, re
spondent, was acting without authority 
of law but was misleading citizens of 
this State in the belief that said J. E. 
McDonald was acting officially and 
with the nanction of the law; and 

Whereas, The Committee is of the 
further opinion and it so finds, that the 
said J. E. McDonald, respondent, used 
his office and the dignity that is at
tached to such office for the purpose 
of inducing certain individuals and 
brokers to extend him favors and cred
its, which said favors and credits he 
intended to and did turn to his own 
personal financial gain; and . . 

Whereas, It is the further opm1on 
of the Committee and it so finds, that 
the said J. E. McDonald, respondent, 
either accepted or permitted members 
of his family to accept, with his knowl
edge and consent, gifts and presents in 
the form of certain livestock at a time 
when the said respondent was engaged 
in the purchase of livestock for and on 
behalf of the State of Texas, and at 
a time when the acceptance by the said 
J. E. McDonald and/or the members 
of his family, of such gifts and favors, 
cast a cloud of suspicion upon the pur
chases being made by the said J. E. 
McDonald; and 

Whereas, The Committee is of the 
further opinion. and it so finds, that 

the said J. E. McDonald, respondent, 
did destroy certain telegrams and let
ters and other instruments in writing, 
composing a part of his private or of
ficial files at a time when the said 
respondent and his office were the 
subject of an investigation by a Leg
islative Committee, and at a time 
when the destruction of such records 
cast a suspicion upon the acts of the 
said J. E. McDonald; and 

Whereas, It is the further opinion 
of the Committee and it so finds, that 
the said J. E. McDonald, respondent, 
has not been guilty of such high 
crimes or misdemeanors, or of such 
official misconduct as would warrant 
the voting of articles of impeachment 
against him, but it is the opinion of 
the Committee and it so finds, that 
the said respondent, J. E. McDonald, 
has been guilty of acts and conduct 
that ill become a State Official or 
the dignity of the office of Commis
sioner of Agriculture of the State of 
Texas, such acts and conduct being 
the result not of a wilful and ma
licious mind or intent but rather of 
ignorance or a lack of understanding 
of his official duties, or a lack of 
recognition of the dignity of his of
ficial position, or a lack of diligence 
in the performance of his duties; now 
therefore be it 

Resolved, That no further proceed
ings in this hearing or matter be 
had and that it is the sense of this 
Committee that the said J. E. McDon
ald, by reason of his negligent and 
indiscreet acts and conduct, is deserv
ing of the censure of this Committee 
and the House of Representatives; 
and be it further 

Resolved, That the adoption of this 
resolution shall be and constitute a 
censure and reprimand of the said 
J. E. McDonald, Commissioner of 
Agriculture, respondent, for his acts 
and conduct above set out." Signed 
by Calvert, Thornton, Butler of 
Karnes, Roane. 

The Chair: Another Resoluticn. 
The Reading Clerk thereupon read 

the following resolution: 
"Whereas, Under and by virtue of 

House Simple Resolution No. 36, 
adopted by the House of Representa
tives of the Forty-fourth Legislature, 
First Called Session, it is therein pro
vided that an investigation shall be 
had of the evidence pertaining to 
certain charges made against J. E. 



718 HOUSE JOURNAL 

McDonald, Commissioner of Agricul
ture; and 

"Whereas, Pursuant to the provis
ions of said Resolution, the House of 
Representatives, sitting as a Com
mittee of the Whole House, has been 
in continuous session for several days, 
and has examined many witnesses and 
considered much documentary evi
dence and made diligent inquiry into 
all the evidence pertaining to the 
charges made in House Simple Reso-
1 ution No. 36 ; and 

"Whereas, The Committee heard all 
witnesses produced by the Board of 
Managers, and also all witnesses pro
duced for and on behalf of the Com
missioner of Agriculture pertaining to 
said charges; and 

"Whereas, It is the opinion of the 
Committee, and it so finds that said 
J. E. McDonald, Commissioner of 
Agriculture, has been guilty of in
di~cretions and irregularities in the 
conduct and management of the af
fairs of his office, but that no money 
has been embezzled and the financial 
interest of the State has not suffered 
thereby; therefore, be it 

"Resolved, That it is the sense of 
this Committee that said indiscretions 
and irregularities are not of sufficient 
seriousness to warrant the adoption 
of impeachment charges; and, be it 
further 

"Resolved, That this Committee 
make its report to the House recom
mending that no impeachment charges 
be preferred against the said J. E. 
McDonald, Commissioner of Agricul
ture." Signed by Duvall, Roach of 
Hunt and others. 

The Chair: Are you ready to pro
ceed? 

Mr. Reed of Dallas: Now, Mr. 
Chairman, you have stated that the 
next order of business would be the 
argument of counsel. 

The Chair: Yes sir, in order to get 
something before the Committee as 
to how much time, it is necessary to 
of course, set some arbitrary figure; 
in order to get something before them, 
the Chair would like for you gentle
men to make a request, and then I 
can put the request to the Committee 
as a Whole in the form of a motion. 

Mr. Reed of Dallas: I have talked 
to counsel for the respondent and to 
members of the Board of Managers, 
and we have just suggested this plan, 
not meaning that it will all be used, 
but with the idea that it will give the 

Committee something to work on and 
that is, that I understand that two 
will speak from each side-

Mr. Aikin: Two. 
Mr: Reed of Dallas: Mr. Aikin 

ment10ned the names of two or three 
members of the Committee, but you 
understand that now we are talking 
about counsel for Mr. McDonald and 
the Board of Managers when I say 
that it has been suggested that possi
bly two members of each counsel 
speak, and that we have just arrived 
a~ a figure of two hours for each 
s1de-

Several Voices: No, no. 
Mr. Reed of Dallas: Let me fin

ish; I know you have been here long 
enough to know how long that sounds, 
and I know it sounds ridiculous to 
you members, but I told you that we 
were giving you some plan to work 
on and somebody has to do it. Nat
urally, if I am going to have a law 
suit, I am going to sue for more than 
I am expecting to get, and now I am 
asking for more time than I am going 
to use. 

Mr. Wells: Mr. Chairman, may I 
make a motion? 

The Chair: Yes, Mr. Wells. 
Mr. Wells: In view of the fact that 

this impeachment proceeding has 
taken quite a number of days and 
lots of testimony has been introduced 
here, I don't see how they can do it 
in less than two hours. Now we can 
sit here and yell "no," wh:n some
body suggests taking two hours ar
gument to the side, but if this thing 
has been important enough to spend 
several days listening to the testi
mony, I think it is important enough 
to spend two hours in argument. 

Mr. Alexander: Mr. Chairman. 
The Chair: Mr. Alexander. 
Mr. Alexander: I make the substi

tute motion that each side be given 
one hour, to be allocated as they see 
fit. 

Mr. Quinn: Mr. Chairman. 
The Chair: Mr. Quinn. 
Mr. Quinn: I don't believe it will 

change a vote to argue this from now 
until tomorrow night, and for that 
reason, I think that one hour is suf
ficient. 

The Chair: Let's have a little order 
please. All right, Mr. Aikin. 
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Mr. Aikin: I think one hour is agree. 
able to the Board of Managers, but I 
want to get our point of view before 
the committee. We have two Members 
of the Committee who desire to speak. 
with this understanding; three mem
bers of the Committee, but one Mem
ber of the House will substitute and go 
to bat for one of this Committee, and 
this Board of Managers is going to ask 
that he be permitted to commence. 

Mr. Fox: Mr. Speaker, I think WE' 

can clear this thing up, as I under
stand it, counsel for both sides will be 
allowed to speak. And, if you will give 
us a few minutes, I think we can agree 
on this time. 

Mr. Butler: Do you have any request 
at this time from any other Members 
of the House besides 'Members of the 
Committee? ' 

The Chair: Yes, sir, we do; we have 
three at this time. 

Mr. Butler: All right, don't - you 
think we ought to have all this limited? 

Mr. Beck: Mr. Chairman, I would 
.like to make an inquiry if we are go
ing to limit the speeches to an hour qn 
each side, do I understand that? 

The Chair: That is a proposal by 
Mr. Alexander. I have two motions one 
to allow two hours to each side and the 
substitute to limit them to one hour to 
the side. 

Mr. Beck: I think because the 
Board of Managers ·are after all· the 
House Members, and I think they can 
hold up the House ·end of it, even in 
spite of the distinguished Senator from 
Austin and others, and I would like to 
make a motion, a substitute motion 
to that by Mr. Alexander that only the 
Board of Managers and the counsel for 
Mr. McDonald speak; that no Member 
of the Committee speak other than the 
Board of Managers and counsel for 
Mr. McDonald. 

The Chair: I have a motion here and 
a substitute; let's vote on that. 

Mr. McConnell: Mr. Chairman, I 
want to be fair about this thing, but 
do you.think with ten or eleven specific 
charges and four days evidence that 
the counsel on both sides, representing 
the Respondent on on·e side and the 
State on the other can fairly present 
their case within one hour! 

The Chair: Mr. McConnell, the Chair 
doesn't want to anwer that question. 
Wait a minute now. 

Mr. Wells: I made the motion that 
we give each side two hours; I want to 
withdraw that motion and make it in 
this form, realizing that the counsel 
for the defense and the Members for 
the State, counsel on each side are fair 
and doubtless will not infringe on our 
plans or our .good nature and I make 
a motion that they be allowed to decide 
how much time they need and that we 
leave it entirely to their discretion. 

The Chair: Suppose we stand at ease 
for about five minutes and let them get 
together on it. Motion has been made 
that the Committee on the Whole 
stand at ease five minutes, and hear
ing no objection the motion is carried. 

After a recess of five minutes the 
following proceedings were had: 

The Chair: Now, Members of the 
Committee let me have your attention, 
please. I understand the parties have 
all agreed on the time, and time will be 
kept on them if it is agreeable to the 
Committee, and when the time is up 
we will let them know. They have 
agreed on an hour and a half to the 
side and if there is no objection to that, 
the Chair is going to allow an hour 
and a half to each side. 

Now, there is one other question, and 
that is the printing of these speeches 
in the Journal. Now, the Chair does 
not believe that this should be done 
but I am going to leave it to the Com
mittee of the Whole. 

The motion was made that the 
speeches be not reported and printed 
in the Journal which motion was car
ried. 

A motion was made to recess until 
nine-thirty a. m., tomorrow morning, 
another motion made to recess until 
8:00 o'clock to-night and another mo
tion to recess until 8 :30 in the morning. 

The Chair: The first vote will be on 
the motion to recess until 8 :00 o'clock 
tonight. 

A vote being taken on the above mo
tion resulted in 56 ayes and 74 noes; 
the motion being declared lost by the 
Chair. 

The Chair: The next vote will be on 
the motion to recess until tomorrow 
morning at 8:30. (The vote was here 
taken.) 

The Chair: There being 69 ayes and 
55 noes on a record vote, the motion 
prevails and the Committee of the 
Whole, accordingly, stands recessed 
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until eight-thirty tomorrow morn
ing, the roll call being as follows: 

Yeas-69 

Adkins 
Alsup 
Bourne 
Bradbury 
Broyles 
Burton 
Butler of Brazos 
Cagle 
Canon 
Clayton 
Collins 
Cowley 
Craddock 
Crossley 
Daniel 
Dunagan 
Dunlap of Kleberg 
England 
Fuchs 
Glass 
Good 
Graves 
Hardin 
Harris of Dallas 
Head 
Hodges 
Hofheinz 
Hoskins 
Huddleston 
Hunt 
Hunter 
Jones.of Shelby 
Jones of Wise 
Keefe 
King 

Knetsch 
Lange 
Lanning 
Leath 
Lindsey 
Lotief 
Mauritz 
McConnell 
McFarland 
McKee 
Moore 
Morris 
Morrison 
Petsch 
Pope 
Roach of Hunt 
Roane 
Roark 
Russell 
Sessions 
Shofner 
Stanfield 
Stinson 
Stovall 
Tarwater 
Thornton 
Tillery 
Venable 
Waggoner 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Adamson 
Aikin 
Alexander 
Atchison 
Beck 
Bradford 

Nays-55 

Gray 
Hanna 

Butler of Karnes 
Calvert 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlap of Hnys 
Duvall 
Dwyer 
Fain 
Farmer 
Fisher 
Fox 
Frazer 
Gibson 

Harris of Archer 
Hartzog 
Herzik 
Hill 
Holland 
James 
Jones of Atascosa 
Latham 
Le mens 
Leonard 
Lucas 
Luker 
Mccalla 
McKinney 
Moffett 
Newton 
Olsen 
Padgett 
Palmer 
Patterson 

Quinn 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Rutta 

Scl!-rborough 
Steward 
Tennyson 
Walker 
Wells 
Young 

Absent 

Ash 
Caldwell 
Celaya 
Colquitt 
Colson 
Cooper 
Ford 
Greathouse 
Howard 
Jackson 

Jefferson 
Jones of Falls 
Morse 
Reader 
Roberts 
Rogers 
Settle 
Smith 
Spears 

Absent--Excused 

Bergman 
Fitzwater 
Hankamer 

Hyder 
Nicholson 
Payne 

FIFTEENTH DAY 

(Continued) 

(Friday, November 22, 1935) 

IN THE COMMITTEE OF THE 
WHOLE HOUSE 

(Mr. Spears in the Chair.) 

The Committee of the Whole 
House met at 8 :30 o'clock a. rn., and 
was called to order by Mr. Spears. 

IN THE HOUSE 

(Mr. Stevenson in the Chair.) 
Mr. Spears, Chairman of the Com

mittee of the Whole House, reported 
to the House that the Committee de
sired to rise and report that the 
Committee had completed its labors 
as regards the matter before them 
and recommended the adoption by 
the House of Representatives of the 
following resolution, by Mr. Calvert, 
as adopted by the Committee of the 
Whole House : 

Whereas, House Simple Resolution 
No. 36, adopted by the House of 
Representatives of the Forty-fourth 
Legislature, First Called Session, 
provided for an investigation of the 
evidence pertaining to certain 
charges therein made against the 
Commissioner of Agriculture; and 

Whereas, Pursuant to the provis
ions of such resolution, the House of 


